HNPE3UINYM APBUTPAKHOTI'O CYJA PECITYBJIMKU ABXA3US
INOCTAHOBJIEHUE
ot 20 nexadps 2018 . N 2
O ITPUMUPEHUU CTOPOH B APBUTPAKHOM ITPOLLECCE

B cBs3u ¢ BO3HHMKAIOIIMMU TPU PACCMOTPEHUU el ApPOUTPaKHBIM CYIOM
BOIIPOCAMH, KacCaloIUMKCS TPUMHUPEHUS] CTOPOH, M B IENsIX oOOecreueHus
€IMHOOOpPAa3HBIX TOJAXOM0B K WX pa3pelIeHUIo, a TakkKe B IEJSIX Pa3BUTHS
npUMUPHUTENbHBIX mnpoueayp llpesumnym ApOutpaxHoro Cynma PecnyOnuku
AOxa3ust Ha ocHoBaHMM 1.2 vactd 1 crtatbu 81 KOHCTHTYIIMOHHOTO 3aKoHa
Pecriyonmuku A6xasust "O cyneOHON BiacTH'" MOCTAHOBJSET JAaTh  CIEMYIONIUE
pPa3bSICHEHUS.

1. B coorBercTBUU ¢ ApPOUTPAKHBIM MPOIECCYaIbHBIM KoJIeKcoM PecmyOnuku
Aobxazus (nanee - AIIK PA, Kozgekc) 3amadeit cy1onpou3BoACcTBa B ApOUTPa)KHOM
CyZie SIBIISIETCA COJEHCTBUE CTAHOBJICHHMIO M PA3BUTHUIO TMAPTHEPCKUX JEIOBBIX
OTHOIICHUH, (OPMUPOBAHHIO OOBIYACB M ITUKHU JEIOBOr0 0o0opoTa (IMyHKT 6
cratbu 3 Kopekca); 3amadeil MOATOTOBKH Jiefla K CyneOHOMY pa3OupareibCTBY
SABIIAECTCS MpuMupeHue cTopoH (1m.4,49acth 1 crareu 143 Konekca). B apOutpakaom
PoIIecCe CTOPOHBI MOTYT ypPEryIUpOBaTh CIOP, 3aKIIOYMB MUPOBOE COTJIAIIIEHUE,
€CIIM 3TO HE MPOTUBOPEUUT 3aKkoHy (cTaTths 149 ATIK).

Hcxonst w3 sToro m Ha ocHoBanmu 1.5 yvactu 1 crarem 146 AIIK PA
ApOUTpaXHbI Cyld TNPU PACCMOTPEHUU Jeia o0s3aH NPUHUMATh MeEpbl s
NPUMUPEHUS] CTOPOH, COJAEHCTBOBATbH MM B yperyjiupoBaHUHU cIopa,
PYKOBOJICTBYSICh IIPH 3TOM MHTEpECaMH CTOPOH M 3aJadyaMu CYAONPOU3BOJICTBA B
ApOutpaxHoMm cyJe.

2. ApOuTpakHOMY Cyay CJeAyeT UMETh B BUJY, UTO C YUYETOM MOJOKEHUN CTaTbu
149 u vyactu 1 crareu 150 AIIK PA cTopoHBl MOTYT yperyivpoBarh CIop, Ha
1000 CTaauu apOUTPAKHOTO MPOIECca U MPU UCTIOTHEHUH Cy[eOHOTrO aKTa, Mpu
ATOM TMPEANoJaralTcs J0OPOCOBECTHOCTh YYAaCTHUKOB Tpa)xJaaHCKHUX
IIPABOOTHOILLICHUM U Pa3yMHOCTh UX JICMCTBUMU.

3. K yucny mep, HanpaBleHHBIX HA IPUMUPEHNUE CTOPOH M OKa3aHUE COACUCTBHUS
UM CyIAOM B YpPETYJIHPOBAHHUM CIIOPA, OTHOCATCS PAa3bsICHEHHE CTOPOHAM IpaBa
3aKJFOYUTh MHUPOBOE COMIALICHUE, a TAKXKE Pa3bsiCHEHHE YCJIOBUU M MOPSAKa
peaNM3aluy JaHHOIO IIpaBa, CyLIECTBA M INPEUMYLUECTB IPUMHUPEHUS CTOPOH,
IIPABOBBIX IMOCJIEACTBUM COBEPIICHUS TakuX AercTBUM. [Ipu BeIsSBIIEHNHU C yueTOM
00CTOSITENIbCTB KOHKPETHOTO JIeIa YCIOBHUH JUIsl IPUMUPEHHST CTOPOH, CyJ JOJIKEH



MPEIOKUTh CTOPOHAM TPHUHATH MEPHI M0 3aKIOYEHUIO MHUPOBOTO COTJIAIICHUS.
Ha3BaHHbie Mepbl NPUHUMAIOTCS CYJOM Ha BCEX CTaausIx apOUTPakHOTO
npoiiecca.

4. B coorBercTBru ¢ myHKTOM 5 yactu 1 craren 146 AIIK PA npu moaroroBke
Jena K cyaeOHOMY pa3OupaTebCTBY CYIbsi MPUHUMAET MEPhI ISl 3aKIIOYCHUS
CTOPOHAMHM MHUPOBOIO COMNIAUIEHHS, CONEHUCTBYET INPUMUPEHUIO CTOPOH. B
YaCTHOCTH, CyAbsl B LEJAX COJACHCTBUS CTOPOHAM B YPErYJIUPOBAHUHU CHOpa
npejiaraeT JiiiaMm, Y4acTBYIOIIMM B JieJie, COOOIIUTh CBEJIEHUSI O COBEPIICHHBIX
JNEUCTBUSAX, HAIPABICHHBIX HAa NPUMHUPEHUE, €CIU OHU MPEINPUHUMAINCH, a
TaKKe MPEACTABUTh JIOKYMEHTHI, IMOATBEPKAAIOIINE COBEPIIEHUE YKa3aHHBIX
JNEUCTBUM, €CIIA COOTBETCTBYIOLIME JTOKYMEHTHI UMEIOTCA. JInIa, y4acTByOIIUE B
Jiesie, BIpaBe COOOIIUTh TAKUE CBENEHUS, MPEICTABUTH JOKYMEHTHI C YYETOM
IPUHIMIA KOHPUACHITNATHFHOCTH TPUMUPHUTEIBLHBIX TIpotieayp. JlaHHbIe cCBeACHUS
U JIOKyMEHTBHl YUYWUTHIBAIOTCS CyIOM B XOJ€ MOATOTOBKH Jela K CyJaecOHOMY
pa30upaTeNbCTBY ISl BBISBJICHUS BOIPOCOB, MO KOTOPHIM MOXKET OBITh
JOCTUTHYTO COIJIAIIEHUE CTOPOH.

B mnpenBaputenbHOM CcyneOHOM 3aceaHWU apOUTPaXKHOMY Cydy CIEayeT
BBIICHUTH MHEHHUE CTOPOH O BO3MOXXHOCTH YPETYJIMPOBATh CIOP 3aKJIHOYUB
MHUPOBOE COMIAIICEHHE U C YYETOM JAHHOTO MHEHHS, a TaKXe OOCTOATENIbCTB
KOHKPETHOTO CIIOpa MPEIIOKUTh UM 3aKIIFOUUTh MUPOBOE COTTIALICHHUE.

5. B ciiywyae ecnu B npeaBapuUTEIbHOM CyleOHOM 3aceJaHUU CTOPOHBI 3asBIISIOT
X0/IaTalicTBO 00 OOpallleHuH 3a CONEWUCTBHEM K Cydy B ILENSAX YPETryJIUpOBaHUS
CIIopa, a PaBHO €CJIM C TAaKUM XOJaTalCTBOM oOpaliaeTcsi ojHa U3 CTOPOH MpH
OTCYTCTBUU BO3PAXKEHUU JPYrol CTOPOHBI, ApOUTPaKHBIN Cy/I MPUMEHUTEIBHO K
yactu 2 cratbu 166 AIIK PA BmpaBe OTIOXHUTH MPOBEJICHHUE MPEIBAPUTEIHHOIO
CyleOHOro 3acelaHusi, COBEpLICHHE MAPYTUX MOATOTOBUTENbHBIX JEHCTBUH Ha
CpOK, He Oosiee ueM Ha onuH MecsI (4acTh8 cratbu 166 Komekca), 1160 00BIBUTH
nepepsiB B CyAeOHOM 3acelaHuM JJIsi IPUMHUPEHUS CTOPOH U MOATOTOBKU TEKCTa
MHPOBOIO cortamieHus. B nensx coneicTBUs TPUMUPEHUIO CTOPOH apOUTPaKHbIN
CyIl BIpaBe TaKXe OObABUTH MEPEPHIB B MPEIBAPUTEIHLHOM CYICOHOM 3acelaHuu
WM B CyIeOHOM 3aceaHuy 10 CBOEW MHULIUATUBE.

6. [lo uroram uCHOJB30BaHUS MPUMHUPHUTEIBHONW MNPOLEAYPHl CTOPOHBI MOTYT
3aKJIIOYATh MHUPOBOE COIVIAIIEHHE B OTHOLIEHWH BCEX WJIM YacTU 3asiBJICHHBIX
TpeOOBaHUN, KOTOpoe yTBepxkaaeTrcsi ApOUTpaXHBIM CyIOM B TOpPSJIKE,
IpeayCcMOTpeHHOM crartber 152 Konekca.

7. MupoBoe cornamieHue MpeAcTaBiIsIeT cO00il CcomamieHue CTOPOH, TO €CTh
CHEJIKY, BCIEACTBUE YETO K 3TOMY COIVIALICHHUIO, SIBIISIOIIEMYCSI OJHUM U3 CPEICTB



3alUThl CyOBEKTUBHBIX MPaB, TOMUMO HOPM TPOIECCYaIbHOTO IpaBa, MOAJIeKaT
NPUMEHEHHUIO0 HOPMBI TPKJAHCKOTO TIpaBa O JOTOBOpaX, B TOM YHCIIE MpaBUIIa O
cBobozne moroopa (ctarbs 410 I'pakmanckoro koaekca PecryOmuku AOxaszus).
TakuMm cornameHueM, €ciii OHO YTBEPKIECHO apOUTPAKHBIM CYIOM, CTOPOHBI
npeKpamaT crnop (MOJHOCThIO WM B YacTH) HA OCHOBE J0OPOBOJILHOTO
yperyIupOBaHUs B3aUMHBIX MPETEH3UI U YTBEPKICHHS B3aUMHBIX YCTYTIOK.

8. Mcxons n3 mojioxkeHuit yactu 1 crareu 45, crateu 46, crateu 47 AIIK PA, B
cllydae eClIM B JieJie y9acCTBYIOT HECKOIBKO MCTIIOB M (MJIM) OTBETYUKOB, MUPOBOE
COTJIAIICHUE MOXET OBITh 3aKJIFOYCHO KaK MEXTY BCEMH UCTIIAMH M OTBETYHMKAMH,
TaK ¥ MEXJIYy HEKOTOPBIMH W3 HHUX, €CJIM 3TO HE MPEIMSITCTBYET PacCMOTPECHUIO
cyaoM TpeOOBaHMM, MPOM3BOACTBO IO KOTOPHIM HE MPEKpaIlacTcs BCIEICTBUE
YTBEPKJICHUS MUPOBOTO COIJIAILICHUS.

9. Tperbu numa, 3agBIAIONIME CAMOCTOSATENbHBIE TPEOOBAHMSI OTHOCUTEIHHO
npeaMera cropa, ¢ yd4eTtoMm mnonoxkeHud ydactu 2 cratbu 49 AIIK PA Bnopase
y4acTBOBAaTh B 3aKJIIOYEHWU MHUPOBOTO COMIAIICHUS B Kaue€CTBE CTOPOHHBI,
OTKa3bIBaThCsl OT MCKA, & TAKXKe MPU3HABATh 0OCTOSTENHCTBA, HA KOTOPBIX Ta WIIH
WHAsi CTOPOHA OCHOBBIBAET CBOM TPEOOBAHHS WM BO3PAKEHHUA, 3aKIIOYATh
COIJIallIeHue TI0 0OCTOSATEILCTBAM JelIa.

10. B cootBerctBunu ¢ yactbio 2 ctatbu S0 AIIK PA Tpethbu nuiia, He 3asBISIONINE
CaMOCTOSITEIbHBIX TpeOOBaHUN OTHOCUTEIBHO IIpeaMeTa Cropa, He BIIPaBe
OTKa3bIBaThCS OT HWCKa, MPU3HABaTh €ro WM 3aKJII0YaTh MHPOBOE COIVIAIICHUE.
IIpu 5TOM Takue JiMIla BOpaBe BBICTYNaTh yYaCTHUKAMH MHPOBOIO COMNIAIICHUS,
HarpuMep, B CIydasiX, €CJIM Ha HUX BO3JIaraeTcs UCIOJHEHUE 00s3aTenbCcTBa JINOO
OHU ABJISIIOTCS JIUIIAMU, YIIPABOMOUYCHHBIMHU NMPUHSATH UCIIOJTHEHHUE.

Ecnu ykazaHHble nHIla HE SBJISIOTCS YYaCTHUKAMH MHUPOBOTO COINIAILICHUS, OHU
BIIpaBe 3asBJIATH JOBOABI O HAPYUICHUU UX MPAB U 3aKOHHBIX UHTEPECOB MUPOBBIM
COTNIAllIEeHUEM, YTO HE TMPEMSITCTBYET YTBEPXKICHUID ApPOUTPAXKHBIM CYIOM
MHUPOBOIO COIJIALICHUS, €CJIM TaKhe JOBOJAbl HE HAWAYyT MOATBEPKICHUSA MpPH
PacCCMOTPEHUHU CYJOM JAaHHOTO BOIIPOCA.

11. B cuity npuHnuna cBo6oabl goroBopa (crarbs 410 I'paxmgaHckoro kojuexca
PecniyOnuku  AOxa3usi) MHUPOBOE CONNIALIEHUE MOXKET COAEpKaTh JIOOble He
IPOTUBOpEUAIe 3aKOHY WJIM HMHBIM MPaBOBBIM akTaM ycioBus. [lpu stom
KonmekcoM ycTaHOBIIEH HCUEPIBIBAIOIIMN TEpeueHb OCHOBAaHUM, NpPHU HAIUYUU
KOTOPBIX ApOUTpaXHBINA CyJ OTKa3bIBAET B YTBEPKICHUH MHUPOBOTO COIJIAIICHUS,
a UMEHHO: €ro MPOTUBOPEUYME 3aKOHY M HApYIICHUE 3THUM CONIAIICHHEM TIpaB U
3aKOHHBIX UHTEPECOB MHBIX JHI] (yacTh 3 cratbu 150 AIIK PA).



Takum 00pa3oM, CTOPOHBI TPU 3aKIOYEHHH MHPOBOIO COIVIAIICHUS MOI'YT
CaMOCTOATEIBHO PacHOPsIKATHCS MPHHAMICKAIIUMUA WM MaTepUalbHBIMU
IIpaBaMu, OHH CBOOOJIHBI B COIIACOBAHUH JIIOOBIX YCIIOBHI MHUPOBOTO COIJIAIIICHUS,
HE MPOTHBOPEYAININX 3aKOHY M HE HAPYIIAIOIIMX IpaBa M 3aKOHHBIC MHTEPECHI
JPYTHX JIMI, B TOM YHUCJIC TIPH BKJIFOUCHUH B MHPOBOC COIVIAIICHHUE TOJIOKCHUM,
KOTOpPBIC CBSI3aHBI C 3asABJICHHBIMM TPCOOBAHHMSAMH, HO HE OBUIM IIPEIMETOM
cynaeOHOro pa3oupareabCcTBa.

Bwmecte ¢ Tem MupoBoe coryalieHre B 00s13aTeIbHOM MOPSAKE JOJIKHO COAEPKATh
COINIACOBAaHHBIE CTOPOHAMHU CBEACHHSI O €r0 YCIOBUSX, KOTOPHIE JIOJDKHBI OBIThH
YETKUMHU, SICHBIMU U OIIPEIEICHHBIMU, O pa3Mepe U O CPOKAX HCIIOJIHEHUS
00513aTeNBCTB APYT MEpea APYroM HIIM OJHOM CTOPOHOM mepes npyroi (4actb 2
cratbu 151 AIIK PA) ¢ TeM, 4TOoOBI HE OBLIO HESCHOCTEN U CIIOPOB IO MOBOJY €T0
COJIEpKaHMsI TIPY UCTIOJIHEHUH, & CAMO MUPOBOE COTIAINICHNUE OBLTIO UCTIOTHUMBIM C
y4ETOM TMPaBUI O NPUHYAUTEIHHOM HWCIOJMHEHUH CyAeOHBIX akToB. Ecmu
B3aMMHbBIE YCTYNKH CTOPOH MHUPOBOTO COIJIAIICHHS, MO MHEHUIO Cylaa, He
SIBJISIIOTCSI PABHOLICHHBIMU, TAHHOE OOCTOSITEILCTBO HE SIBJISIETCS OCHOBAHUEM JIJIS
OTKa3a B €r0 yTBEPKICHUMU.

12. ApOUTpaKHBIN CyJ NPU PACCMOTPEHUH BOIpoca 00 YTBEPKICHUU MHUPOBOTO
COIVIAIlIEHUsI UcClieAyeT (pakTHuecKkre oOCTOATEIbCTBA CIOpPA M MPEICTaBICHHbIC
JULaMH, YYacTBYIOIIMMHU B J€J€, JOBOABI U JIOKA3aTEIbCTBA, JAET UM OLECHKY
JUIIb B TOW CTENEHHM U TMOCKOJIBKY 3TO HEOOXOIMMO [UJIsi YCTaHOBJICHUS
COOTBETCTBHSI MHPOBOTO COINIAlIEHUs] TpPeOOBaHUAM 3aKOHA U OTCYTCTBHS
HapylIeHU! MpaB U 3aKOHHBIX MHTEPECOB ApYyrux Jull (4acts 6 crarbu 152 AIIK
PA). B wyacTtHOCTH, ApOUTpa)KHbIH Cyd NOpPOBEPSIET MNOJTHOMOYMUS JIHII,
NOANMCABIINX IPOEKT MHUPOBOTO COMIALIECHUS, HAJIWYUE BOJEU3BABICHUSA
IOPUIMYECKOTO JIMIA Ha 3aKI0YEHWE MHPOBOIO COIVIALIEHUS, BO3MOXKHO JIU
pacIopsHKEHNE MMYLIECTBOM, SIBIIIFOIIMMCS IPEIMETOM MHUPOBOIO COIVIALIEHHS,
UMEIOTCSl JIM Yy Takoro HMMYIIECTBA OOpPEMEHEHUs, COOTBETCTBYET JIM IPOEKT
MHUPOBOTO COTJAIEHUS UMIEPATHUBHBIM HOPMAaM JOEWCTBYKOIIETO
3aKOHOJATENBCTBA, a4 TAKXKE M3y4aeT INPOEKT MUPOBOIO COITIALIEHUS ISl LEJen
BBISIBJICHHS YCIIOBHMM, 3aTparvBarOIMX IpaBa M 3aKOHHBIE WHTEPECHl JHL, HE
Yy4acTBYIOIUX B Jiesie (C y4eToM MoJoXKeHuM myHkTa 3 crarbu 297 ['paxkmaHckoro
Kofiekca PecryOnuku A6xazust).

13. U3 cMbIcna u comepkaHus HOPM, PEMIAMEHTHUPYIOIINX MUPOBOE COIVIAIICHUE,
a TaKkXke M3 3aJad CyAONpPOU3BOACTBA B ApOUTPAKHOM Cyle CIEAYeT, 4TO
YTBEPKJIEHHOE CYIOM MHPOBOE COIVIAIICHHME OCHOBBIBAETCS HA TMPUMHUPEHUU
CTOPOH Ha B3aMMOIIPHEMJIEMBIX YCIOBHAX, YTO BJIEYET 3a COOOH OKOHUYATEIBHOE



npeKpaujeHue TrpaxJaaHCKO-MPaBOBOro cmopa (MOJHOCThIO JUOO B
COOTBETCTBYIOIIEH YacTH).

C yyeToM MosoXKeHUM 4Yactn 2 ctatbM 15 AMNK PA, ecan cTopoHbl npwu
3aK/II0YEHMN MMPOBOr0 COrNalleHMUA MPAMO HE OroBOPU/IM B HEM MHble
npaBoOBble MNOCNeACTBMA [ANA COOTBETCTBYHOLWEro MpaBOOTHOLWEHMA
(BK/IOYaKOLLEro KaK OCHOBHOE 006A3aTeNIbCTBO, M3 KOTOPOr0 BO3HMKJIO
3anaB/ieHHoOe B cyj TpeboBaHue (TpeboBaHMA), TaK U LONOJHUTE/IbHbIE),
Takoe corjalleHne CTOpPOH O3Ha4vaeT MoJHoe MpeKpalweHMe Ccnopa,
BO3HMKLLEro M3 3TOro MpaBOOTHOWEHUA. B cBA3M C 3TUM nochnepyrouee
BblABUKEHME B CyAe HOBbIX TPEGOBAHWMM M3 TOrO KEe NPaBOOTHOLUEHMA,
He3aBMCMMO OT TOr0, BO3HMKJIO TaKoe TpeboBaHWE M3 OCHOBHOMO JIM6O M3
[AONONHUTENBHOrO 06A3aTeIbCTBa, HE JOMYyCKAeTCA.

14. KomekcoM He MpeaycMaTpUBaeTCs BO3MOXXHOCTb YTBEPKAEHUS MHPOBOIO
COINIAIIEHUSI B YaCTH, U3MEHEHUE WJIM HCKIIOYEHUE U3 MUPOBOIO COMNIAIICHUS
Kakux-nmubo ycinoBuii. CremnoBaTenbHO, B IENAX COOJIIONCHUS TMPUHIUIIOB
JUCIIO3UTUBHOCTU U JOOPOBOJILHOCTH MPUMHUPEHHS] CTOPOH ApOUTpakHBIN CyII,
paccMmarpuBasi BONPOC OO0 YTBEPKIECHWUM MHUPOBOTO COIVIAILICHUS, HE BIPaBe
yTBEPAKIAATh TAKOE COIIAIEHUE B YACTU, U3MEHSTh WU UCKIIOYaTh U3 HErO Kakue-
A100 yCIIOBHUS, COIIACOBAHHBIE CTOpOHaMU. BMecTe ¢ TeM cy/ BIpaBe NpeIIokKUTh
CTOPOHAM HCKJIIYUTh M3 MHUPOBOTO COTJIAIEHHUS OTAEJIbHBIE YCIOBUS,
IIPOTUBOPEYALIME 3aKOHY WM HapYILIAIOIIUE MPaBa U 3aKOHHBIE UHTEPECHI IPYTUX
U,

15. CorimacHo yactu 2 crarbu 152 AIIK PA Bompoc 00 yTBEp)KISHHH MHPOBOIO
COTJIAIIICHUST pacCCMaTPUBAETCS B Cy[IcOHOM 3aCeTaHMH.

Ecnu cTOpoHBI JOTOBOPWIMCH O 3aKIIOYEHUH MHUPOBOTO COIVIAIIIEHUS BO BpeMs
MOJITOTOBKHU JIeJia K Cy/eOHOMY pa30upareinbCcTBY, 0 4eM ApOUTpPaKHOMY CyIy
CTaJI0 U3BECTHO B MPEIBAPUTEIIBHOM CY1IcOHOM 3aceaHnU, U OHU MPUCYTCTBYIOT B
ATOM Cy/IeOHOM 3acelaHuu JTUOO HAIpPaBUJIN 3asiBJICHUE O PACCMOTPEHHUH JTAHHOTO
Bolpoca B ux orcyrctBue (dacth 3 crtateu 152 AIIK PA), cyny cruenyer,
npuMeHuTeNnbHO K 4yactu 7 crarbu 147 Kopekca, ct. ct. 171, 172, 3aBepmuTh
IpeBapuTENbHOE CyeOHOE 3acelaHne, OTKPBITh CylAeOHOe 3acelaHue B MEepPBOi
WHCTAHIIMU U PAaCCMOTPETh B HEM BOMPOC O BO3MOXKHOCTH YTBEPKACHUS MUPOBOIO
COIIallICHUSI.

16. Ecnu cTopoHO#l 3asiBI€HO XO0JaTaliCTBO 00 YTBEPXKICHUH MHPOBOTO
cornameHuss U ApOUTpakHBIA CyJ TPH PACCMOTPEHUM JTAaHHOTO XOJaTaiiCTBa
YCTAaHOBUT, YTO BOJII OOEMX CTOPOH HAa 3aKJIFOUEHHWE TAaKOTO COTJIAICHUS He
BBIpO)KEHA M HA3BAaHHOE XOJATaliCTBO SIBHO HAMPAaBIEHO HAa CPBIB CyIeOHOTO



3acelaHus, 3aTsArUBaHue CyJAeOHOro mnpollecca, BOCHPENSITCTBOBAHUE
PAaCCMOTPEHHUIO JieJla U MPUHATHUIO 3aKOHHOTO U O0OCHOBAaHHOTO CyIAEOHOrO akTa
(Hanpumep, K XOJaTalCTBY HE MPUIIOKEH MPOEKT MUPOBOTO COIIALIECHUS, MPOEKT
MHPOBOTO COMNIAIICHUS! HE MOJANKCAH CTOPOHAMH WM MOANUCAH TOJBKO OJHOW W3
CTOPOH), TO CyI HE pacCMaTpUBaeT BONPOC 00 YTBEPXKJACHUU MHUPOBOTO
cornamieHusi. B cBsizu ¢ 3TUM ompeneneHrne 00 OTKa3e B yTBEPKICHUU MHPOBOTO
cornamenust (yactb 10 crarbu 152 AIIK PA) He BbIHOCUTCS; Cy[l HA OCHOBaHUU
yactu 5 crarbu 169 AIIK PA oTka3piBaeT B YJAOBJIETBOPEHUM HA3BAHHOIO
xomaraiicTBa. Bo3pakeHHs B OTHOIICHWH JTaHHOTO OTPEICICHHs] MOTYT OBITh
3agBICHBl TpPU OOXKAJOBAaHWUU CYIEOHOTO aKTa, KOTOPHIM 3aKaHYUBACTCS
paccMoTpeHue aena no cymectBy (dactb 2 crarbu 217 AIIK PA); ero BelHeceHue
HE MPENATCTBYET MPEJCTABICHHUIO BIIOCIEICTBUU HA YTBEPKICHUE apOUTPAKHOTO
Cy/la MUPOBOTO COIVIAIICHHMS], COITIACOBAHHOTO MEK/y CTOPOHAMHU.

17. IlpaBo CTOPOH Ha 3aKJIOYEHHE MHPOBOTO COIVIAILIEHUS Ha JI00OW cTanuu
apOUTpa)KHOTO TMpoIiecca, a, CIEA0BaTeNIbHO, U IPU PACCMOTPEHUH CIIOpa B CYyJE
KAaCCallMOHHOM MHCTaHUMH, yCTaHOBIEHO YacThio 1 crareu 150 AIIK PA.

CornmacHo vactam 5 u 9 crareu 152 AIIK PA onpeneneHue, BHIHECEHHOE 10
pe3ysbTaraM pacCMOTPEHHUs BOIpoca 00 YTBEP)KJACHUHU MHUPOBOTO COTIJIAIICHUS
MOJIJICKUT HEMEIJICHHOMY HCIIOJHEHHI0O W MOXET OBITh 00XajJoBaHO B CY[I
KacCaI[MOHHOW WHCTAaHIMU B TeuyeHWe 20 AHEW cO IHS €ro BBIHECEHUA. OTHU
IpaBHUjla PACIPOCTPAHSIOTCS, B TOM YHCJIE W Ha CyJAeOHbIC aKThl BBIHECCHHBIC
CyIOM KAaCCallMOHHOW MHCTAHIIUU.

B cnyuyae oTkaza B yTBEpKIEHMM MHUPOBOIO COIIALIEHHUS Cyld  KacCallMOHHOW
WHCTAHIIMN BBIHOCUT OTIPECIICHUE B BUJIE OTJEIBHOTO Cy/Ie0HOTO aKTa (4acth 7 u
10 crarbu 152 u wacth 3 crateu 213 Komekca). Ompenenenue 00 oTkasze B
YTBEPKAEHUU MHUPOBOTO COTJIAIIEHUS, BBIHECEHHOE CYJIOM KacCallMOHHOMU
WHCTAHIIUN, MOXKET ObITh 00KaJI0BAaHO CTOPOHAMU B CPOK, YCTaHOBJIEHHBIN CT.302
AIIK PecryOonuku AGxasusi; Takas xano0a MOIJICKUT paCCMOTPEHHIO B TIOPSIIKE,
onpeneneHHoM ctatberd 303 AIIK Pecny6nuku AGxasusi.

18. ApOuTpaxkHOMy Cyay CcleAyeT HMETh B BHIY, UYTO OCHapUBaHUE
YTBEPAKIAECHHOTO CyloM MHUpOBOro cornamenus (dactu 1, 5 crateu 152 AIIK PA)
OTAENIBHO OT OCMapUBaHUS CyAeOHOTro0 akTa, KOTOPbIM MHPOBOE COIVIAILICHUE
YTBEPKJIEHO, HEBO3MOXXHO. OCIOPUTH YTBEPKIAEHHOE CYJIOM MUPOBOE COIIAILIEHUE
MOXXHO TOJIBKO TYTE€M IOJIa4d Kajao0bl Ha CyAE€OHBIN aKT, KOTOPHIM OHO OBLIO
YTBEPKIAEHO (I1M0O0 3asBIEHHS O €ro IepecMOTpe II0 HOBBIM HWJIM BHOBB
OTKPBIBILIUMCS OOCTOSATEIBCTBAM).



19. KomexcoM yCTaHOBJIEHbI BO3MOXHOCTh TNPUHYIUTEIBHOTO MCIOTHEHUS
MHPOBOTO COTJIAIICHUS, HEe UCTIOJTHEHHOTO JOOPOBOILHO (d4acTh 2 ctarhu 153 AIIK
PA), 1 mopsa0K BeIIaun UCTIONHUTENBbHOTO JHcTa (paszaen VI AIIK PA).

ApOuTpaxkHOMY CyAy HYXXHO YYHUTBIBaTh, 4YTO CyMMa 3aJI0OJKEHHOCTH
OIIpENENAETCS B3BICKATENIEM T10 COCTOSHUIO Ha AaTy oOpallleHusl B3bICKATENs B Cy/
C 3asBJICHUEM O BBIJA4Y€ UCIIOTHUTEIBHOIO JIUCTA, IIOOTOMY B Clly4ac YaCTUYHOMN
yIUIaThl 33{0JKEHHOCTH 110 MUPOBOMY COIVIAIICHUIO Ha MOMEHT €Tr0 HapyLICHUs
CyZl YTOUHSIET CyMMY 3a/I0JKEHHOCTHU B Cy/IeOHOM 3aceJaHUH C BBI30BOM CTOPOH.

[Ipu 3TOM BbIIaYa MCHOJIHUTENBHOIO JUCTA HA BCIO CYyMMY, MOJJIEXKAILYIO yIUIaTe
0 MHUPOBOMY COIVIAIIIEHHUIO, HE TMPEMATCTBYeT MPEACTABICHUIO JIOJKHUKOM
JI0Ka3aTejabCTBA YaCTUYHOTO HCIOJHEHHS MHPOBOTO COMNIALICHUS B XOJ€
UCIIOJIHUTEILHOTO TPOU3BOJICTBA, YTO YYHUTHIBACTCS CYIEOHBIM MPUCTABOM-
UCIIOJTHUTEJIEM B XOJI€ COBEPILICHUS UCTIOTHUTENIbHBIX JIEHCTBHI.

20. 1o cmeicity wactu 1 cratem 150 AIIK PA, B cinydae ecim nocie yTBEpKACHUS
CY/IOM MUPOBOTO COIVIAIIEHHUsI CTOPOHBI 3aKJIFOUMIM HOBOE MHPOBOE COIIIAILEHUE,
U3MEHSIONIEEe YCIOBHUSA MEPBOHAYAJIBLHOTO MHPOBOTO COTJIAIIEHUs, paHee
YTBEPKJIEHHOTO CylIOoM (B YacCTHOCTH, IO BOIPOCAM OTCPOYKH, PACCPOUYKHU
UCIIOIHEHUsI 00s3aTeIbCTBA), M OOpAaTWIHUCh B CyJd C XOAATaliCTBOM O €ro
YTBEPKJICHUHU, TAKOE MUPOBOE COMTIAIIIECHUE MOXKET ObITh YTBEpkAeHO cynoM. [Ipu
TOM B ONpEeNEJICHUU 00 YTBEP>KJIEHWU HOBOTO MHPOBOTO COTNIAIICHHUS JIOJKHO
ObITh YKa3aHO, YTO CYAEOHBI aKT, KOTOPBbIM YTBEPXKICHO MEpBOHAYAIBHOE
MHUPOBOE COIIAIICHHE, HE TIOJJICKUT UCTIONHEHHIO (d4acTh § ctarbu 152 Konekca).

21. Ucxonsa u3 nonoxenuit ctatbu 335 AIIK PA orcpouka mim paccpodka cyaoM
UCIIOJHEHUsI CyAeOHOro axkta 00 YTBEPXKIACHUM MHPOBOTO COTIJIAIICHUS HE
UCKIIIoUaeTcsi. BMmecTte ¢ TeMm, y4yuThIBasg, 4TO YTBEPKAECHHOE CYIOM MHPOBOE
COINIAIICHUE OCHOBBIBAECTCSI HAa MNPHUMHUPEHUU CTOPOH HA B3aMMOIIPHUEMIIEMBIX
YCIIOBUSIX W BJIEUET 3a COOO0M yperyinnpoBaHUE CIIOpa O MpaBe B MOJHOM 00beMeE,
OTCpPOYKA MCIIOTHEHUS ATOrO Cy[AeOHOr0 aKTa MOXET OBITh MPEIOCTABIICHA CYJIOM B
VCKJIIOYMTEIIBHBIX CIIYUasiX, €CJIA OTBETYUK JOKAXKET, UTO YXKE I0CJIE YTBEPKICHUS
MHUPOBOTIO COIVIAIICHUS BO3HUKIN OOCTOSITENHCTBA, OOBEKTUBHO 3aTPYIHSIOIINE
UCIIOJTHEHUE CyJIeOHOTO aKTa, UJIM YTO TaKas OTCPOYKa CIIOCOOCTBYET YCTPAHEHHUIO
00CTOSITENIbCTB, 3aTPYAHSIONINX UCTIOJTHEHUE CYIeOHOTO aKTa.

22. MHpOBOC COIVIAIIICHHE MOXKET OBITH 3aKIIOYCHO CTOpOHaMH Ha JIF000H
CcTaauun ap61/ITpa}KHOFO Imponecca u 1pu UCIIOJIHCHUU Cy,Z[€6HOFO aKTa, T.C. ITIOCJIC
B036y)KIIGHI/I$I HCIIOJIHUTCIIBHOI'O IIPOU3BOACTBA HIIM IICPCHAAaYU B3bBICKATCICM
HCIIOJHUTCIBHOI'O JIUCTa MJIA HMCIIOJIHCHHUS B OaHK JOJIKHHKA. He moxeT OBITH
3aKJIIFOYCHO MHUPOBOC COITIAIICHUC ITOCJIC IIPUHATHUA PCHICHUSA, CCIIM B3BICKATCIIb HC



PEAbSIBISET UCIIOJIHUTEIBHBIN JTUCT K UCIIOTHEHUIO: apOUTPaKHBIN MPOIIECC YKe
3aKOHYMJICA, UCIOJHECHUE PEUICHUS] HE Hadyajlochb. B Takom ciydae 3aKIIOYEHHOE
CTOPOHAMHU COTJIAIICHUE SIBISCTCS OOBIYHOM CACIKOM, HE mojJjiexaniei
YTBEPKACHUIO ApOUTPAKHBIM CYJIOM.
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