HNPE3NANYM APBUTPAKHOT' O CYJA PECITYBJIMKHN ABXA3USA
IHOCTAHOBJIEHHUE
ot 08 Hos10ps1 2021r. Ned

«O IPUMEHEHUU APBUTPAKHBIM CYAOM
OBECIIEYUTEJIBHbBIX MEP»

B nensx ennHo00pa3HOro pa3peinieHus: BOIPOCOB, BOSHUKAIOUINX B CYyACOHOM
OpAaKTUKE TpU MNPUMEHEHMH HOpM T[iaBbl 7 «OOecneunTenbHbIE MEphl
ApOuTpaxxHoOro cyna» ApOUTPaXKHOTO MPOILECCYATbHOTO Kojekca PecmyOmuku
AbGxa3us, a Takxke oOecrnedyeHHss YCKOPEHHOM CyneOHOW 3alllMThl, MOBBIIICHUS
3(p(HEKTUBHOCTH MPaBOCYAMsI, CTUMYJIHUPOBAHUS NMPUMHUPEHUS CTOPOH, CO3JIaHUS
3 ()EKTUBHBIX MEXaHU3MOB JJIs1 OECIPENATCTBEHHOTO MOJIb30BAaHUSI UMYILECTBOM,
BOCCTAHOBJICHMSI ~ HApYyIICHHBIX WM  OCHOPEHHBIX  MpPaB  yYaCTHHUKOB
DKOHOMUYECKUX IIPAaBOOTHOIICHUH, PYKOBOJACTBYSICH CTaTbeu 81
Konctutynmonnoro 3akoHa PecnyOmuku Ao6Oxasuss «O cyneOHOM BiacTu»,
[Tpesuanym ApOutpaxkHoro cyna PecnyOmuku AOxa3usi NOCTaHOBISET JAaTh
ApbOutpaxxknomy cyny PecyOnnku A6xas3usi ciaeayromue pa3bsiCHEHUS.

1. B coorBercTtBUM ¢ HOopMamu riaBbl 7 «OOecreyuTeNbHbIE MEpbl
ApOutpaxHoro cyaa" ApOUTpPa)XHOTO IPOIECCyalbHOTO Kojekca PecmyOauku
AbGxazua (manee - AIIK PA) ApOutpaxkHblii cyq 0O 3asBICHUIO JIMIIA,
YYacTBYIOLIETO B Jele, a B ciydasx, npexycMoTpeHHbix AIIK, m wHOro nwuuma,
MOKET MPUHATH OOECHEUYHUTENIbHbIE MEpbI, TO €CTh CPOYHbIE BPEMEHHBIE MEPHI,
HaIpaBJeHHbIE Ha OOecredueHre ucka (Mepbl OOECIedeHHs] MCKa), oOecreueHue
UMYILECTBEHHBIX HHTEPECOB 3asBUTENS (MpeABapUTENIbHBIE OOECHeUUTEIbHbIC
Mephl) WM OOECNEeYeHHE HCIOJHEHUS CYIeOHBIX akTOB (Mepbl oOecnedyeHus
UCIIOJTHEHUS CyJeOHBIX aKTOB).

ApOUTpaXXHBI CyJ TpUMEHSET OOECIeUUTENbHbIE MEPbl B MOPSIAKE,
npexycmorpenHoM riaBoit 7 AIIK PA, mpu paccMoTpeHMM NOABEIOMCTBEHHBIX
UM JIe] IO SKOHOMHYECKUM CIIOPaM U APYTHX JI€Jl, CBSI3aHHBIX C OCYLIECTBICHUEM

IPEAIIPUHUMATEIIBCKOU 51 VHOWU 3KOHOMUYECKOH NESATEIIbHOCTH.
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Oco0eHHOCTH TpUMEHEHUs] O0ECHEUUTENbHBIX MEp B OTAEIBHBIX cdepax
IPABOOTHOUIEHMH MOTYT OBITh YCTAQHOBJIEHBI HOPMAaMM 3aKOHOB  JHOO
MEKTyHApPOIHBIX JOTOBOPOB PecrnyOnuku AbOxa3usi.

Hopmamu 3akoHa WM MeXAyHapoAHOro jnoroopa PecnyOmmku AbGxa3us
MOKET OBITh YCTAQHOBJICH JIOTIOJHHUTENBHBI MO CPaBHEHUIO C TMOJIOXKEHUSIMU
cratbu 91 AIIK PA nepeuenp obecrnieunTenbHbIX MEP.

2. ApbutpaxxHoMmy cyay CIeAyeT yUYUThIBaTh, YTO B COOTBETCTBUU C YACThIO
2 ct. 90 AIIK PA o6ecneunTenbHble MEpHI JOMYCKAIOTCA Ha JIIOOOM cTaguu
apOUTPa)KHOTO MpoIiecca, B TOM YKCIIE B IEPUO]] IPUOCTAHOBIIEHUS TPOU3BOJICTBA
no neny. B aror mepmon nmma, ydacTBylouige B Jelie, BIPAaBE OOPATUTHCSA C
XOATaUCTBOM O  COBEPUIEHWH  HMHBIX  HIPOLECCYANbHBIX  JCHUCTBHU,
npexycMmoTpeHHbix riaBoit 7 AIIK PA, B ToM uuncie oTMeHe 00ecreyuTeNbHbIX
Mep, 3aMEHE OJIHOM 00EeCHEeYMTENbHOM Mepbl APYyroi, HCTPeOOBAaHUU BCTPEYHOTO
oOecreyeHusl.

3. C 3asBlIeHUEM O IPUMEHEHUH O0ECIIEUNTENbHBIX MEP BIIPaBE 0OPATUTHCS
JYIa, y4acTBylomue B aeine, ykazanasie B cT. 39 AIIK PA. Ilox "unbiMu nuamu'
B 4.l c¢1.90 AIIK PA noHumaroTcsi B 4MCli€ MPOYMX JHUIA, XOAATAHCTBYIOUIUE O
MPUMEHEHUU NIPEJIBAPUTEIBHBIX 00€CTIEUNTENBHBIX MEP.

4. ApOutpaxHslil Cy1 TPUHUMAET MEphI, MpeaycMoTpeHHble riaBoid 7 ATTK
PA, nns oOecrieyeHus] MpaB U HMHTEPECOB 3asBUTENS UMYIIECTBEHHOTO WU
HEMMYIIECTBEHHOI0  XapakTepa B LEIAX MNPEeayNpexAeHUs NPUIYMHEHUS
MaTepuaIbHOro J1M00 HEMaTepHalbHOTO Bpea B cepe NpeanpuHUMaTENbCKOW U
WHOW SKOHOMHMYECKOM ACATEIBHOCTH.

TpeGoBanus O NOpPUMEHEHUH OOECTIEUUTEIbHBIX MEp MOTYT OBbITh
00yCIIOBJIEHBI KaK JEMCTBUSIMHM YAaCTHBIX JIUI (TpeOOBaHHE O MPU3HAHUU PEIICHUS
opraHa ymOpaBJICHHsI IOPUIUYECKOTO JIMIA HEICWCTBUTENIbHBIM, TpPEOOBaHHE O
NPU3HAHUU CHAEJIKM HEIECUCTBUTENHbHONM U T.JA.), TaK U MYOJUYHBIX CYOBEKTOB
(TpeboBaHME O TPU3HAHUU HE3aKOHHBIMU PEIICHHM, nelcTBuil (0e3aeicTBuN)
roCyJAapCTBEHHBIX, MyHULIMITAJIbHBIX, UHBIX OPTaHOB U T.J.).

5. 3asBJICHHE 0 IMPUMCHCHHUN 00eCIeYnTENbHBIX MCp JOJIDKHO
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COOTBETCTBOBaTh TpeOOBaHUsAM, yYcTaHOBIEHHBIM cT.92 AIIK PA. Ux Hapymenue
SBJIIETCSI OCHOBAHMEM  JUII  OCTAaBJCHHUS  3adBJICHHS O  NPUMEHEHUH
oOecnieunTenbHBIX Mep Oe3 nBKkeHus no npasmiaMm cT. 138 ATIK PA.

B cootBerctBuu ¢ 4.4 c1.92 AIIK PA B cimyyae ocTaBiieHUsI 3asiBJIICHUSI O
MPUMEHEHUHU 00€CTICUYUTEIbHBIX Mep 0€3 ABMKEHUST ApPOUTpakHBIN Cy]l cOOOIIaeT
00 3TOM JUILY, MTOABIIEMY 3TO 3asBJICHUE, HE3aMEJIUTENBHO, TO €CTh HE MO3/IHEE
CJIEIYIOLIEro JAHS TMOCIe JHS BHIHECEHMS OINpPEACNICHUs 00 OCTaBJICHUU 3asBIICHUS
0e3 ABMKEHUS.

[locne ycTpaneHuss OOCTOSATENLCTB, TMOCTYKUBIIMX OCHOBAaHUEM IS
OCTaBJICHUS 3aABJICHUS O TMPUMEHEHUH OOECIEeUUTEIbHBIX Mep 0e3 JBIKEHHS,
3asiBJICHUE pPAacCMATPUBAETCS CYJOM HE3aMEUIUTENIbHO, TO €CTh HE IO3]HEe
CIEAYIOIIErO JHSA MOCJE JIHS MPEACTABICHUS TOKA3aTENbCTB, MOATBEPHKAAIOIINX
yCTpaHEHUE YKa3aHHBIX 00CTOSTEIILCTB.

6. CormacHo 4. 2 cr. 93 AIIK PA 3asBieHue 00 oOecneyeHUM HCKa
paccMatpuBaeTcs ApOUTPaXHBIM CyJOM HE MO3/JHEE CICAYIOIIEro JHS MOCIe THS
€ro NOoCTyIUIeHuss B ApOuTpaxkHbiii cyn. llpumensss yka3aHHOE MOJIOXKEHUE,
ApOuTpakHOMY Cyay HEOOXOIUMO UMETh B BHJY, UTO €CIU CIEAYIONINM 3a THEM
NOCTYIJIEHUsI 3adBJICHHUs B Cya Oylner HepaOouumil JeHb, 3asBIEHUE 00
oOeclieUeHHMN HCKa B 3aBUCHUMOCTH OT OOCTOSATEILCTB Jejia JOKHO OBITh
paccMOTpeHO ApOUTPaXHBIM CYJIOM JHMOO B JIeHb MOCTYIUICHUS 3asBJICHUS, JTUOO
B MIE€PBBI, CIEAYIONINI 32 HUM paOO4Hii IEHb.

7. B cuny 4.l ct. 93 AIIK PA ecnu 3asBineHue o0 obOecriedeHUH HCKa
MOJAaHO OJHOBPEMEHHO C HMCKOBBIM 3asBIICHUEM, BOIPOC O MPUHATHU HMCKOBOTO
3asBJICHUS] K TIPOU3BOJICTBY paccMaTpuBaeTCsi ApOUTPaKHBIM CYyJOM HE TO3/HEe
CJIEIYIOIIEro JHS TOCIe JHS MOCTYIUICHUS HCKOBOTO 3asBJICHUS B ApOUTpakKHBIN
CY/I.

3asBienue o0 oOecneYeHUMM HMCKa HE paccMaTpUBaeTCsl M BO3BpAILAETCS
JUIly, €ro MOAAaBIIEMY, BMECTE C UCKOBBIM 3asIBIICHHEM U MPWIAraéMbIMU K HEMY

JOKyYMEHTaMH, €CIM TpPH PACCMOTPEHUU HCKOBOIO 3asBICHUS ApOUTPaKHBIM



CyAOM BLBISBJICHBI OCHOBAHMA OJIs1 €ro BO3BpallCHUA, IIPEAYCMOTPCHHBIC ct.139

AIIK PA.

8. Ilpum wnHammuuu ycra"HoBieHHBIX cT.138 AIIK PA ocHoBaHuil s
OCTaBJICHUS MCKOBOTO 3asiBJICHUs O€3 IBIKEHUS 3asBICHUE 00 0OecTieueHuH UCKa,
IIOJJAHHOE OJHOBPEMEHHO C HUM, HE pacCcMaTpuUBAeTCS JO YCTpPaHEHUs
0OCTOATENIHCTB, OCTY>KUBIINX OCHOBAaHHEM JJIsi OCTaBJICHUS HCKOBOTO 3asBJICHHUS
0e3 JBWXKEHHA W €ro MNPUHIATHS K NPOU3BOJACTBY, HAa YTO YKa3bIBAaCTCS B
OIIpEIENICHUH 00 OCTaBICHUN UCKOBOTO 3asiBJICHUS 0€3 JBUKECHMUS.

OcraBneHue MCKOBOIO 3asiBJIEHUs O€3 JBM)KEHHS, BO3BpPALIEHUE MCKOBOIO
3adBJICHUS. HE TPEMATCTBYIOT OOpalleHHIO0 3auMHTEPECOBAHHOTO JHUIAa B
ApOUTpaXHBII Cyd C 3aiBJICHHEM O TPUMEHEHUU MPEIBAPUTEIBHBIX
oOecreyuTeNnbHBIX MEP B MOPAAKE, TpenycMoTpeHHOM cT. 99 AIIK PA.

9. IIpu npuMeHeHun 00eceUUTENbHBIX MEp ApOUTPaXHBIN Cy1 UCXOIUT U3
TOro, 4ro B cooTBercTBUM ¢ 4.2 cT. 90 AIIK PA obGecneunTtenbHble Mepbl
JIOTIyCKaloTcd Ha J000M cTaauu mpolecca B Cilydae HaJW4Msl OJHOTO U3
CIIEIYIOIIMX OCHOBaHUM: 1) eclii HENPHUHATHE 3TUX MEP MOXKET 3aTPyIHUThH WU
clellaTb HEBO3MOXKHBIM HCIIOJIHEHHE CyJeOHOro akta, B TOM YHCIE €CIU
UCIIOJTHEHHE CyAe0HOro akra mpeanojaraerca 3a mnpeneidamu PecrnyOnuku
AOxa3us; 2) B UelsIX MNpeAOTBpalleHUsT NPUYMHEHHS] 3HAYUTENBHOro yuiepOa
3asIBUTEIIO.

3aTpyIHUTENbHBIM  XapakTep HCIOJHEHUs cyAeOHoro axkrta Ju0o
HEBO3MOKHOCTh €0 UCIIOJIHEHHSI MOTYT OBITh CBSI3aHbI C OTCYTCTBUEM MMYIIECTBA
y JOJDKHUKA, JAEWCTBUAMHU, NPEINPUHUMAEMbIMH JUIS YMEHBIIEHHUsS o00beMa
MMYILIECTBA.

B nensx npenoTBpalieHus IpUYMHEHUS 3HAUUTEbHOTO yiiep0Oa 3asiBUTEINIO
o0ecnieunTeNbHbBIE MEphl MOTYT OBITb  HAmpaBlIeHbl Ha  COXpaHEHHE
CYILIECTBYIOILIETO COCTOSIHUSI OTHOUIEHUN MEXAY CTOPOHAMHU.

VYuuteiBas, 4YTO OOECHEUUTENbHBIE MEpbl NPUMEHSIOTCS MPU YCIOBUHU

000CHOBaHHOCTH, ApPOUTPaXHBI CyJ TNPU3HACT 3asBICHUE CTOPOHBI O
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NPUMEHEHUU  OOECMEYUTENbHBIX MEp  OOOCHOBAHHBIM, €CIIM  HUMEIOTCS
JI0Ka3aTelIbCTBa, MOATBEPXKIAIONIME HAIMYUE XOTS Obl OJHOTO W3 OCHOBAaHWM,
npexycMoTpeHHbix 4.2 ¢1.90 AIIK PA. ApOuTpakHblil cya BIOpaBe MPUMEHUTH
oOecreyuTeNbHbIe MEPhI IPU HATTMYUU 000MX OCHOBAHMM, yKa3aHHBIX B 4.2 cT.90
AIIK PA, ecnu 3asBUTENIEM IIPEICTABIICHBI 10KA3aTEIbCTBA UX 00OCHOBAHHOCTH.

B Tex caywasx, korga 3akoHaMH JMOO MEXIyHApOJHBIMH JOTOBOpaMHU
YCTaHOBJICHbl OCOOCHHOCTH TMPUMEHEHHUsSI OOECIEeUUTEIbHBIX MEpP B OTIEIbHBIX
chepax mpaBooTHomeHui, HOopma 4.2 cT.90 AIIK PA o mporeccyaabHBIX
OCHOBAHUSIX MPUMEHEHUs 00ECHEUUTENbHBIX MEp MOJJIEKUT MPUMEHEHUIO, €CIIU
3aKOHOM HJIM MEXITYHApOIHBIM JIOTOBOPOM HE YCTAHOBJIEHO MHOE.

10. B coorBerctBHu ¢ 1.5 4.2 ctr. 92 AIIK PA 3asBurenp IOKEH
00OCHOBaTh  NpPUYMHBI  OOpameHuss ¢  TpeOOBaHMEM O  MPUMEHEHHUH
00eCreynTeNbHBIX MED.

ApOuTpaxHOMY CyJly CIEAyeT YUYUThIBaTh, YTO OOECHEUYUTENIbHBIE MEpPHI
SBJIIFOTCSL YCKOPEHHBIM CPEJCTBOM 3aLIUTHI, CIEAOBATENBHO, I UX TPUMEHEHUS
HEe TpeOyeTcs MpEeNCTAaBICHUS J0Ka3aTelbCcTB B 00ObEeMe, HEOOXOIUMOM s
00OCHOBaHUSl TpeOOBaHMM U BO3paXKEHUH CTOPOHBI 1O CYLIECTBY CIOpa.
OO0s3aTenbHBIM SBISIETCSA MPEACTABICHUE 3asBUTENIEM JOKA3aTeNbCTB HATMYUS
OCIIOPEHHOT'0 WJIM HApPYIIEHHOTO IIPaBa, a TAKXKE €ero HapyuIeHUs.

B onpenenennu o npuMeHEeHUH 00ECTICUUTEIIBHBIX MEp JIHOO0 00 0TKa3e B MX
npuMeHeHUU ApOUTpaXHBIA CyJ JOJDKEH J1aTh OLIEHKY OOOCHOBAHHOCTU JOBOJOB
3asBUTENS O HEOOXOUMOCTH PUHATHSA 00ECIIEUUTENBHBIX MEp.

B CBsI3H € 3TUM P OLIEHKE TOBOJOB 3asBUTEINSI B COOTBETCTBUU € 4.2 CT.90
AIIK PA ApbOutpaxxHomy cyay cieayer, B YaCTHOCTU, UMETh B BUJLY:

- pa3yMHOCTh M OOOCHOBAaHHOCTh TPEOOBAHMS 3asBUTENSA O MPUMEHEHUU
o0eCreyuTeNbHBIX ~ MEp, YTO  O3HA4YaeT  BO3MOXKHOCTh  NPUMEHEHHS
00eCreynTeNbHBIX MEpP JUIIb MPU JOKA3aHHOCTU HETaTUBHBIX MOCIEICTBUN IS
JMLA, KOTOPOE MPOCUT O UX NPUMEHEHNH;

- COpa3MEpHOCTb  OOECHEYHUTENIIbHOM Mepbl  3asBJICHHBIM HCKOBBIM

TpC6OBaHI/I$IM U BO3MOXHBIM HCTATUBHBIM IIOCJICACTBUAM, KOTOPBIC MOTYT
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HACTYNHUTh Y CTOPOHBI B ClIy4yae MPUMEHEHUsI 00ECTICUUTEIbHON MEPBIL;

- BEPOATHOCTh MPUYMHEHUS 3asSBUTENIO 3HAYUTEIBHOTO yilepda B ciiyyae
HEMPUHSITUSL 00€CTICUUTENBHBIX MEp;

- obecnieueHne OanaHca MHTEPECOB 3aUHTEPECOBAHHBIX CTOPOH. I[Ipu a3TOM
CybsIM CIEAYET UMETh BBUJY, UTO O0ECHEUUTEIbHBIE MEPHl UMEIOT CBOEH IIEh
3alUTY UHTEPECOB 3aABUTENS, @ HE JTUIICHUE JPYTOro JUlla BO3MOKHOCTH U IIpaBa
OCYUIIECTBJISITH CBOIO 3aKOHHYIO JI€SITEIbHOCTH;

- IPEIOTBPALICHUE HAPYUICHUS MPU MPUHATHUH OOECIECUUTEIBHBIX MEP
yOJMYHBIX UHTEPECOB, MHTEPECOB TPETHUX JIUII.

Kpome Toro, paccmarpuBas 3asBJICHHUS O MPUMEHEHUU OOECIEUUTENbHBIX
Mep, CyJA OLIEHUBAeT, HACKOJbKO HUCTpedyemas 3asgBUTEIEM KOHKpETHas
oOecrieuuTeNbHasi Mepa CBA3aHAa C MPEAMETOM 3asBJICHHOTO TpeOOBaHMS,
copa3MepHa €My U KakuM 00pa3oM OHa oOecrneuuT (HaKTUYECKYHO pealih3aluio
Lenen 00ecreynTeNnbHbIX Mep, 00yCJIOBJIEHHBIX OCHOBAHUSIMH,
npeaycMmotrpeHHbiMu 4.2 ¢T.90 AIIK PA.

I1. B ToM cnydae eciau JOKa3aTelIbCTBA, MPEICTABICHHBIE 3asBUTEJIEM,
MOATBEPXKIAIOT HAJIMYME OCHOBAaHUN TNPUMEHEHHS OOECIEUYUTEIbHBIX MeEp,
npeaycMotperHbix 4.2 ¢t.90 AIIK PA, HenpeaocTtaBiieHuE 3asiBUTEIIEM
BCTPEUHOI'0 O0ECIEeUeHUs TIpU Mojade 3asiBJIeHUsS 00 00eCreunuTeIbHbIX Mepax, B
TOM YHCJIE€ O TPEBAPUTEIHHBIX OOECIEUUTEIBHBIX MEpax, HE MOXET CIYKUTb
OCHOBAHHUEM JIJI OTKa3a B MPUMEHEHUU TaKUX Mep.

[Tpumenss nopmsl cT.94 AIIK PA «Bctpeunoe obecnieuenue», a Takxe 4.4
cT.99 Konekca, perimaMeHTUpYIOIeH TPUMEHEHHE BCTPEUYHOTO0 OOeCreueHus Mpu
MpeBAPUTEILHBIX 00ECIICUNTENIbHBIX MepaxX, HEOOXOIUMO TaK)Ke YUUTHIBATh, UTO
MIPEIOCTABIICHUE 3asBUTEIIEM BCTPEYHOTO OOECIEUEHUsI B OTCYTCTBHUE OCHOBAHUM
MpUMEHEHUs1 00eceunTeNbHbIX Mep, npeaycMoTpeHHbiMu 4.2 ¢T.90 Koaekca, He
MOXET SIBJIATHCSI CAMOCTOSATEIIBHBIM OCHOBAHUEM MTPUMEHEHUS TAKUX MEP.

ApOuTpaXXHBI cyq B COOTBETCTBUU C 4. 1 ¢T.94 m 4. 4 ct. 99 AIIK PA
BIIPABE CAMOCTOSITEILHO OIIEHUTHh HEOOXOIUMOCTb MPEAOCTABJICHUS BCTPEYHOTO

oOecrnieueHUss | IIPUMCHUTD o0ecrneynTeIbHbIE MCPBI C Y4YCTOM HOHOX(GHHﬁ,
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n3JI0)KeHHbIX B I1. 10 HacTosimero [loctaHoBieHUS.

Eciun mnocne mnpunsTHs oOecneuuTeNnbHBIX Mep B ApOUTpaxHBIN cyA
MOCTYIUJIO  XOJATaliCTBO  OTBETYMKAa 00 o0O0s3aHWUM WCTHA  (3aSBUTENSN)
MPEI0CTaBUTh BCTpeUHOE obecrmedeHue B cooTBeTcTBUM ¢ 4.l cT. 94 AIIK PA,
ApOuTpakHblii CcyJ  BOpaBe MOTpeOOBaTh MPEAOCTABICHHS  BCTPEYHOTO
oOecrieueHus Mo TMpaBWIIaM, MIPEAYCMOTPEHHBIM 4.3 Ha3BaHHOW CTaThU. B ciyuae
HEIPEJI0CTaBICHUs BCTPEYHOTO OOEeCreYeHUs O0eCreyUTeNbHbIE MEpPhl MOTYT
OBITh OTMEHEHBI TIO0 XOJAaTAlCTBY OTBETYMKA. APOUTPaKHBIN CyI HE BIpPaBe
OTMEHHTH YKa3aHHBIE MEPhI IO COOCTBEHHOW MHUIIMATUBE B CBSI3U C OTCYTCTBHUEM
BCTPEYHOT'O 0OECIICYCHUSI.

12. HWcxoms wu3 mnonoxenut c¢r.94 AIIK PA, B omnpeneireHud o
MPEIOCTABICHUU BCTPEUHOTO obecrnieueHuss ApOUTPaKHBIN CyJl yKa3bIBa€T pa3zMep
BCTPEUHOT'O OOECIEUEHUs] M CPOK €ro TmpejocTaBieHus. Buj BcTpeuHOro
oOecricueHUs1 OMpEACNsIeTCA 3asiBUTEIEM CaMOCTOSATENIbHO. ApPOUTPaKHBIA CYJ
BIIpaBE MPHU3HATh BCTPEUHOE OOECIICUCHHE HEHAJIekKAIIUM Kak 1o ¢opme, Tak U
Mo CyMMe OOecrnedeHus, €Ciii, I0 MHEHHUIO Cy/a, TaKoe BCTPEYHOE OOecreyeHue
HE MOJKET SIBIIATHCS IOCTATOYHOM rapaHTHEl BO3MeEIIeHUsI YOBITKOB, B YaCTHOCTHU
M3-32 HEBO3MOXKHOCTH €ro OBICTpOM pealin3allid, HEeCOpPa3MEpHOro XapakTepa,
COMHEHUM B JOOPOCOBECTHOCTHM rapaHta W T.i. Ilpu »TOM Cyabl, OIleHUBAs
COOTBETCTBHE OAHKOBCKOW TapaHTUM WA TOPYYUTEIHCTBA TPEOOBAHUSIM
3aKOHOAATEIbCTBA, MPOBEPSIOT, YKA3aHO JIM B MOPYUYUTEIHCTBE, 32 UCIOTHEHUE
KaKoro 00s53aTeNbCTBa OHO BBIJIAHO, OMPENEICHBI JIM pa3Mep 00ecreunBacMoro
o0s3aTeNbcTBA M O0BEM  OTBETCTBEHHOCTH  MOPYYUTENS, SIBISETCS  JIH
MOPYUYUTEIBCTBO COJIMJIAPHBIM W KaKOB CPOK JCHCTBUSI OaHKOBCKOW TapaHTHH,
MOPYYHUTENIbCTBA. APOUTPAKHBIN CyJl TAaK)Ke MPOBEPSIET, SABJISCTCS I OaHKOBCKAs
rapaHTusi 0€30T3bIBHOM.

13. ObecneunTenbHble MEpbI, NpPUMEHsSIEMble APOUTPAKHBIM CYJIOM, H
CYMMBI BCTPEUHOTO OOECHEYECHHS JOJKHBI OBITH COpPa3MEpPHbI MMYIIIECTBEHHBIM
TpeOOBaHUSIM, B oOOecreyeHue KOTOPhIX OHM MpuMeHstoTcsa. OrleHka

COpPa3MEPHOCTHU MPOU3BOIUTCA APOUTPAXKHBIM CYyZOM, B YHUCIIE MPOYETO C yUETOM
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COOTHOCHMMOCTH MpaBa W HHTEpPECa, O 3AIIUTE KOTOPBIX NPOCHUT 3asiBUTEID,
CTOMMOCTH HMMYIIECTBA, HA KOTOPOE HUCTPEOyeTcsl apecT, MO0 MMYIIECTBEHHBIX
MOCJIEACTBANA 3alpenieHusl JOHKHUKY COBEPIICHHS OINpPENENICHHBIX ACHCTBUM.

Pa3mep BcTpeuHoro oOecrieyeHusi, B ciiydae e€ciid TpeOOBaHHUE UCTIA HOCHUT
HEMMYIIECTBEHHBI XapakTep, ONpenensieTcs CyIaoM HCXOAs W3 pa3Mepa
BO3MOXXHBIX YOBITKOB OTBETYHMKA, MPUYUHEHHBIX OOECIEUUTETHHBIMU MEpPaMHU.

14. Ilpumenss 4.2 cr.94 AIIK PA, HeoO6XxoauMo HMETh B BHIY, 4TO
OTBETYMK BIPAaBE MPEJAOCTABUTh BCTPEYHOE OOECIEYEHUE B3aMEH MeEp 110
00ECIIEUYEHNI0 HMCKAa O B3bICKAHWU JIEHE)KHOM CyMMBbl MCKIIIOUUTENBHO IyTEM
BHECEHUS JICHEKHBIX CPEACTB Ha JEMO3UTHBIN cueT ApOUTPaKHOTO CyJa.

B cnywae ecnm mnpu  HCIOJHEHUM ONpPENENEHUS O [PUMEHEHHH
o0ecreunTeNbHbBIX MEpP OTBETYMK IPEJOCTaBUT BCTPEUHOE OOECIEUEHHUE ITyTEM
BHECEHHMSI Ha JACTIO3UTHBIA cYeT APOUTPAKHOTO CyJla COOTBETCTBYIOIIEH CyMMBI B
nopszike, npexycMorpeHHoM 4.2 c¢1.94 AIIK PA, oH BnpaBe oOpaTUThCS B CyJ C
xomaraicTBoM 00 ux otMene (ct. 97 AIIK PA).

[Ipu paccMoTpeHuUM 3asiBICHUS OTBETYMKA 00 OTMEHE O0ECHEUMTENbHBIX
MEp B CBSI3U C NPEJOCTABICHUEM BCTPEUYHOIO OOECIIEUEHHUs] CyAaM CIEQyeT
POBEPATh, HOCUT JIM BCTPEUYHOE olecreyeHue, MpeloCTaBICHHOE OTBETYMKOM,
COpa3MEPHBIN XapakTep.

15. B cootrBerctBum ¢ 1.6 4.2 c1.92 AIIK PA B 3asBieHuMH O NpUMEHEHUU
o0ecreyuTeNbHBIX MEp JIOJKHA ObITh YKa3zaHa oOecreuuTeNbHas Mepa, KOTOPYIO
IPOCUT TNPUMEHHUTHh  3asBUTEIb, TaK KaK IPEAMETOM  PacCMOTPEHUS
ApOUTPaKHOTO CyJa MOXET OBbITh OIpejelieHHas oOecleuuTenbHas Mepa, O
IIPUMEHEHUU KOTOPOM XOAATalCTBYET 3asBUTEIIb.

[Ipu paccMoTpeHMM 3asiBI€HHUS O NMPUMEHEHHH OOECTIEYUTENIbHBIX MEp B
BUJIC HAJIOXKEHUS apecTa Ha JIEHEXKHbIE CPEACTBA, MPUHAIJICKAUIUE OTBETUHUKY,
HEOOXOJAMMO HMMETh B BHUJY, UYTO apecT HaJlaraeTcsi Ha HUMEIOIIHUecs Ha €ro
OaHKOBCKMX CUe€Tax CpeAcTBa, a TakKe Ha CpeICTBA, IMOCTYNMBIIME Ha
KOPPECTIOHJEHTCKUI cueT OaHKa Ha MMsS OTBETYMKA, B MpeJenax 3asBICHHON

CYMMBI TpeOOBaHMIA.



16. ApOutpaxHblii Cyn BIpaBe TakKe HAJIOXKWUTh apecT Ha CpPE/ICTBa,
KOTOPBIE MOCTYIAT Ha CYETa OTBETUMKA U KOPPECTIOHACHTCKUN cueT 0aHKa Ha UMS
OTBETYMKA B OyAylIeM, B IIpe/iesax 3asiBICHHON CyMMbI TPeOOBaHHIA.

ApecT NIEHEKHBIX CPEACTB, HAXOASAIIMXCS HAa KOPPECIOHJICHTCKOM CYETE
KOMMEpYECKOTro O0aHKa (MHOTO KPEIUTHOIO YUYPEXKJIECHHUS), MOCTYNUBIIUX HA MM
OTBETYMKA, CPEACTB, KOTOpbBIE IMOCTYIIAIT HA CYeTa OTBETYMKA  WJIHU
KOPPECTIOHJICHTCKUI cUeT OaHKa Ha UMs OTBETUMKa B OyylleM, 1ieecoo0pa3Ho
MPOU3BOJIUTh, €CIIU Apyrue mepsl, npeaycmorpennsie cT. 91 AIIK PA, ve cMoryT
00ecneunTh UCIIOJHEHHUE MIPUHATOrO Cy/1€0HOTO aKTa.

ApOuTpakHbIi CyJ| BIIpaBe MPUHATH 00ECIIEUUTENbHBIE MEPHI B BUJIE apecTa
MMYIIECTBA OTBETYMKA, YCTAHOBUB OOIIYIH0 CYMMy CTOMMOCTH HWMYUIECTBA,
nojiexamiero apecry. IIpu 3ToMm ciieqyer y4uThIBaTh, YTO KOHKPETHBIM COCTAaB
UMYIIECTBA, MOJJIEKAIIEr0  apecTy, MOXET  ONpPENelsIThCi  CyAeOHBIM
WCIIOJIHUTENIEM B COOTBETCTBUU C TpeOOBaHMSIMHU 3akoHa PecnyOnuku AOxa3us
«O0 UCHOIHUTENBLHOM MTPOU3BOICTBE B PecriyOnmnke Adxazus».

ApecT uMylIecTBa He SBJSETCS O0ecleyeHUueM, KOTOPOE MO YMOIYAHUIO
OXBAaTBIBAE€T M APECT JIEHEKHBIX CPEACTB. B 3asBIeHMM O NpUMEHEHUHU apecTa B
pELICHUH CyAa JOJKHO ObITh KOHKPETHU3UPOBAHO, YTO UMEHHO MOIJIEKUT apecTy:
JICHE)KHBIE CPEACTBA WM HUMYIIECTBO uiau u 1O U aApyroe. AIIK PA He
npeIycMaTpuBaeT B KauyecTBE 0OecreyeHus apecT OaHKOBCKOro cuera. MexaHusm
OPpUMEHUM  TOJBKO K  JIGHEKHBIM  CpEACTBaM, IMpUYEM B  pasMmepe,
COOTBETCTBYIOIIUM UCKOBBIM TPEOOBAHUSIM.

17. IlpumeHsTh 0OecreYnTeNbHBIE MEPHI B BUJIE apecTa JCHEKHbIX CPEICTB
WM UMYIIECTBA CJIEAyeT C ydyeToM Toro, yro Hopma m.l 4.l ct.91 AIIK PA
JIOIYyCKaeT MPUMEHEHHWE apecTa TOJBKO Ha MMYIIECTBO, IPHUHAJJIEXKAILIEE
OTBETUMKY U HAXOJAIIEECs y HETO WIH Y APYTUX JIMII.

[Ipu npumeHeHuu oOecCTEUUTEIBHBIX MEp B BHUJE apecTa HMYIIECTBa
ApOUTpaXHBIM CyJaM CIIEAyeT TaKXKe Y4YUThIBaTh, YTO B KauyecCTBE IpEAMETa
apecta MOXXET paccMaTpuUBaThCS MMYILIECTBO, (DAKTUYECKHM HE MOCTYIMHBIIEE BO

BJIAJICHUC OTBCTUMKA W HaXOo[AOIecCss y TPETbUX JIMIL, HO ABJIAIOOICCCS
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COOCTBEHHOCThIO OTBeTuMKa. He gomyckaeTcss apecT HMYyIIECTBa JHI[, HE
MIPUBJICUCHHBIX K YUaCTHUIO B JIeJie, B Clly4ae, €CIM K HUM HE TIPEIbsBIICHbI KaKue-
1160 TpeOoBaHMS.

Opnnako B ciydasix, MPEAyCMOTPEHHBIX 3aKOHOM WM MEXKIyHapOIHBIM
noroBopoM PecnyOnuku AOxa3us, apecT MOXKET ObITh HAJIOKEH Ha MMYIIECTBO,
COOCTBEHHHKOM KOTOPOTIO SIBJISIETCS JTUI0, HE BBICTYIAIOIIEE OTBETUUKOM IO HCKY
(TOMKHUKOM MO TPEOOBAHHUIO).

18. B cootBerctBuM ¢ 1.5 4.1 ¢1.91 AIIK PA Kk oOecrieunTenbHbIM MeEpam
OTHOCHUTCSl ~ MPUOCTAHOBIICHHE  B3BICKAHHUS TI0  OCHAapUBAa€MOMY  HCTIIOM
UCIIOJTHUTEIbHOMY WM HWHOMY JIOKYMEHTY, B3bICKAHUE II0 KOTOPOMY
MpOU3BOIUTCS B OeccriopHoM (Oe3akientHoM) nopsigke. C ydyeroM TOro, 4to K
TaKuM JIOKYMEHTaM HE OTHOCHUTCS MCIOJIHUTEJbHBIM JIUCT, BbIIAHHBIA CYJIOM, HE
JIOMYCKAEeTCsl MPUOCTAHOBIIEHUE B3bICKAHUS IO MCIOJHUTEIBHOMY JIUCTY B
KaueCcTBE 00€CIeUUTEIbHON MEPBI.

B cnyuasx, npenycmorpennbix AIIK PA u 3akoHoM «O0 MCHOTHUTEIHLHOM
IPOU3BOJACTBE», ApOUTPAKHBIA  Cyl  OJAHOBPEMEHHO C  IPUMEHEHUEM
o0eCleunuTeIbHBIX ~MEp BIIpaBE€ TaKKe MPUOCTAHOBUTH HUCIOJIHUTEIHHOE
MIPOU3BOJICTBO.

19. Cornacuo 4.1 ¢1.92 AIIK PA 3asBienue o0 obecie4yeHHH HCKa MOXKET
ObITh TOJIaHO B ApPOUTPaXHBIM CyJ HE TOJIBKO OJHOBPEMEHHO C WCKOBBIM
3asiBJIEHMEM, HO U B IPOIIECCE MPOM3BOJCTBA MO JENIy A0 MPUHATUS CyAeOHOTO
aKTa, KOTOpbIM  33aKaHYMBAETCS  pPAaCCMOTPEHHE  Jeia IO  CYLIECTBY.
COOTBETCTBEHHO NpPH HAJIWYUK OCHOBaHMH, 3akperieHHbIX 4.2 ¢T1.90 AIIK PA,
3asiBJeHME 00 O00ecneunuTeNnbHbIX Mepax MOXKeT ObITh TOJaHO B  CY[bl
KaCCallMOHHOM W HAJA30PHOW MHCTAaHIMKA W PACCMATPUBAETCS IO MPABUIIAM TJIABBI
7 ATIK PA.

OIHOBpPEMEHHO C TPUMEHEHUEM O0ECTIEUUTENbHBIX MEep APOUTPAKHBIN Cy]
HAJ30pDHOM HHCTAaHUMWA BIOpaBe MPUMEHUTh MEPbI, HAMNpPABICHHbIE Ha
MPUOCTAHOBIIEHUE MCHOJHEHUsI CYJIeOHOr0 aKkTa, B TOPSAIKE, YCTAHOBJIEHHOM

ct.310 AIIK PA.
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20. ApOutpaxHbIM cyAaM CIEAYeT Yy4YWUThIBaTb, UTO IOCKOJIbKY
ONpEeNeNIeHNEe Cyla O TPUHATUU  OOECIEUUTENIbHOM  Mepbl  MOJUIEKUT
HEME/JICHHOMY HCITOJIHEHHIO, B UCIIOJIHUTEIIbHOM JIMCTE BMECTO YKa3aHUs Ha 1aTy
BCTYIUICHUS] Cy/eOHOro aKTa B 3aKOHHYIO CHIIy, MpeaycMOTpeHHoro m.6 ct.331
AIIK PA, yxka3piBaeTcsi Ha HEMENJICHHOE HCIIOJIHEHHE JAaHHOTO OINpPENeNCHUS.

21. OTBeTunK, uHBIE Jula, ydacTBytomme B gene (4.1 cT.97AIIK PA), a
TaK)K€ JIMLA, YbM IMpaBa W HUHTEPEChl HApYLIEHbl B pe3yJbTaTe MNPUMEHEHMS
obecneuntenbHblx Mep (c1.39 AIIK PA), mocrne mnomyueHusi ompeneneHus
ApOUTpaKHOTO Cy/a O MPUMEHEHUN 00€CTIEUUTENbHBIX MEP BIIpaBe 0OPAaTUTHCS C
XofaTaiicTBOM 00 HUX OTMEHE B CyJ, HX [PUMEHHUBIIMHA, B MOPSJIKE,
npenycMoTpenHoM c1.97 AIIK PA, mnpencraBuB OOBSCHEHUS MO CYILIECTBY
IIPUMEHEHHBIX MEp, HA OCHOBAaHMUM KOTOPBIX CYJ MOBTOPHO INPOBEPSIET HAIUYNE
OCHOBaHUM, ycTaHOBIEHHbIX 4.2 ¢T.90 AIIK PA, u oleHHMBaeT OTHOLICHUS Ha
COOTBETCTBHE KpPUTEPHUSIM, yKa3zaHHbIM B 1.10 Hactosmero nocraHoBieHus. C
yd4eToM cOaJaHCUPOBAaHHOW OLIGHKH JIOBOJOB 3asiBUTENs W OTBETYHKA CYJ
OTKa3bIBa€T B OTMEHE 00ECIEUUTEIbHBIX MEP JIMOO BBIHOCUT OMNpeNeTeHUEe 00 ux
OTMEHE.

22. Borpoc 00 oTMeHE oOecreueHusl UCKa B COOTBETCTBUU C HOPMaMH CT.
93 m u. 2 ct. 97 AIIK PA B ApOutrpaxsHom cyae MNE€pBOM HHCTaHIUU
paccMaTpuBaeTcs CyAbeil B cy1e0HOM 3ace/laHuu.

[Ipu HeoOxomuMoCcTH ApOUTpaXHBIM CyJ BIOpaBE€ M3BECTUTH JIMII,
y4acTBYIOUIMX B JeJie, O BPEMEHH U MeCTe CyIeOHOro 3acelJaHus B MOpSIKE,
onpenesieHHOM 4. 3 cr. 121 u 4. 3 c1.122 AIIK PA nns ciydaeB, HE TepIAIIAX
OTJIaraTesibCTBa.

23. B ciywae mnpemocTaBieHHS OTBETYMKOM BCTPEYHOTO oOOecreueHus
B3aMEH OOECIEUUTENIbHBIX MEp XOJaTaWCTBO 00 OTMEHE OOeCIEeUeHHUs HCKa
paccmarpuBaercsi B cooTBeTcTBUM € 4.3 cT. 97 AIIK PA cyabeil eIMHOJIMYHO HE
MO3/IHEE CIEAYIOLIEro IHS IMOciie JHS TMOCTYIUIeHHS B ApOUTpakHbIl CynI
JIOKYMEHTa, TOATBEPKIAIOIIEro MPOU3BEACHHOE BCTpPEUHOE olecreueHue, 0e3

H3BCIICHUS JINI, Y4aCTBYIOIIHUX B JCJIC.
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Cornacao 4.1 c¢1.97 AIIK PA 3asBieHue 00 OTMEHE MNPUHITHIX
ApOUTpaXHBIM CYIOM MeEp IO OOECHEUEHHUI0 HCKA, €CIHU JEJI0 HAXOIUTCSA B
BBIIIECTOAILEM CYJE, TOAAETCS B CY[, B IPOU3BOJICTBE KOTOPOIO0 HAXOJUTCS JIENO,
Y PACCMAaTPUBAETCS UM I10 CYILECTBY.

Omnpenenenre 00 0TKa3ze B OTMEHE OOECIEUNTENbHBIX MEP, PAHEE MTPUHATOE
ApOUTpaXHBIM Cy/JOM, HE MPEMSATCTBYET MOBTOPHOMY OOpAIllEHHUI0 C TaKUM
XOJaTaliCTBOM IIpU MOSBJICHUH HOBBIX OOCTOSATEIBCTB, OOOCHOBBIBAIOLINX
HEOOXOMMOCTh OTMEHBI 00ECTIEUYUTEIBHBIX MEP.

24. Ucxona wu3 4.5 c1.96 AIIK PA, B ciiyyae 0oTka3a B yJOBJIETBOPEHUU
UCKa, OCTaBJIEHMs UCKa 0€3 pacCMOTPEHHUs, IPEKPALICHHs IPOU3BOJICTBA IO JEITy
oOecreynTeNnbHbIE MEPBI COXPAHSAIOT CBOE JEHCTBHUE /10 BCTYIUIEHUS B 3aKOHHYIO
CHJIy COOTBETCTBYIOLIEro CyAeOHOro axkrta. B cBA3M ¢ 3TuM ApOUTpa)kHBIN CyJI
BIIPABE yKa3aThb Ha OTMEHY O0ECIEUNUTEIbHBIX MEP B Ha3BAaHHBIX CYJI€OHBIX aKTax
a100 Mocie UX BCTYIUIEHUS B CUITYy N0 XOJATalCTBY JIMIA, YYACTBYIOIIETO B JEIIE,
BBIHECTU OIpefiesieHne 00 OTMEHe oOecreuuTeNbHbIX Mep. B cooTBeTcTBUM € 4.4
ct. 97 AIIK PA xonuum ompeneseHHs HAIPaBIBIIOTCA JMLAM, YYaCTBYIOIIMM B
JieJie, HE MTO3JHEE CIIEIYIOLIEro JHS MOCIIE JHS €r0 BBIHECEHUS.

25. B cuny 4. 1 ¢1.94 AIIK PA BcTpeuHoe oOecTicueHHe 3asBUTEIS SBIISICTCS
rapaHThel BO3MEIICHHS BO3MOXKHBIX JIJI1 OTBETYHKA YOBITKOB.

CrnenoBaTesbHO, B CIIy4yae €CIIM 3asBUTEJIEM B YCTAHOBIICHHBIN CYJIOM CPOK
HE T0JIaHO MCKOBOE 3asBJIEHUE MO TPEOOBAHUIO K OTBETUUKY, B CBSI3H C KOTOPHIM
ApOUTpaXHBIM CYJIOM MPHUHSTHI MPEABAPUTENbHbIE 00€CIeUUTEIbHbIE MEPHI WIIN
€ClIi BCTYNHUBIIMM B 3aKOHHYIO CHUJIy CyA€OHBIM akTOM ApOUTpa)xxHOTO cyla B
YAOBIIETBOPEHUH ATUX TpeboBaHui oTkazaHo (4.10 ct. 99 AIIK PA), opranuzanus
WIH TPaKIaHUH, KOTOPHIM OOECHEUUTENbHBIMU MEpaMU MPUYUHEHBl YOBITKH,
BIIpaBe TPEOOBATh OT 3asIBUTENSI UX BO3MEILIEHUS, B TOM YHCIIE 3a CYET BCTPEUHOTO
oOecrieyeHusl.

B Takom ciy4yae 3amHTEpecOBaHHOE JIMLO BIpaBe OOpaTUTHCS B
ApOUTPaXKHBII CyJl C XOAATaiiCTBOM O MPUMEHEHUU OOECIEeUUTENbHOU MEphl 3a

CUeT paHee IMPEIOCTABIEHHOTO BCTPEUHOro oOecredeHuss B oOecreueHue
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TpeOOBaHMI O B3bICKAHUM YOBITKOB OJHOBPEMEHHO C IMOJAa4yeil TaKOro MCKOBOIO
TpeOOBaHUs JINOO B MOPSIKE MPEABAPUTEILHOIO 00ECTICUCHHUS.

Ecnu Ttakoe xopaTailcTBO MOCTynWIO B ApOUTpaXHbIA Cya 10 3asBJICHHS
UCKOBBIX TpeOOBaHMI O BO3MEUIEHUU YOBITKOB M MPU3HAHO CYJIOM
000OCHOBaHHBIM, apOUTPAKHBIA CyJ TPUHUMAET OOCCICUUTEIBHYI0 MEpy |
yCTaHaBJIMBACT CPOK JUIA TMOJa4d WCKa. EciM WCKOBBIE TpeOOBaHUS B
YCTAaHOBJICHHBIA CpPOK HE 3asBJICHbI, ApPOUTPaKHBIA CyJ OTMEHSET BCTPEYHOE
oOecrieueHre u 00ECIICUUTENHHYI0 MEPYy B TOPSIKE, YCTAHOBICHHOM 4. § cT. 99
AIIK PA.

26. Cormacuo 4. 6 ctr. 96 AIIK PA cnop o BO3MEUIEHUU YOBITKOB,
NPUYMHCHHBIX  HEUCIOJHEHUEM  ompenesieHuss ApOuTpakHoro cyjaa o0
oOecIieyeHUH UCKa, pacCMaTPUBAETCS B TOM K€ apOUTpakHOM cyjne. B cBs3u ¢
3TUM ApOUTPaKHBIM CyJlaM HEOOXOJUMO YUYUTHIBATh, YTO TAKOW CHOP MOJJICHKHUT
PAaCCMOTPEHUIO B TMOPSAAKE OTAEIBHOIO MCKOBOIO ITPOM3BOJCTBA C Y4YETOM
nosioxkeHuit ct.15 I'paxknanckoro koaekca Pecryonuku Abxasusi.

Coopel O BO3MEHICHWU YOBITKOB, MPUYUHEHHBIX HEUCIIOJHEHUEM
ornpeieieHnit ApOUTPaKHBIX CYJOB, KacCAl[MOHHOW, HAJ30pHON HHCTAHIMN 00
o0ecreUnTENbHBIX MepaX, pacCMaTpUBaOTCI ApOUTpakHBIM CYAOM TEepBOU
WHCTAHIIUHU, K KOMIIETEHIIUU KOTOPOTO OTHECEHO PAaCCMOTPEHHUE CIOopa, B pamMKax
KOTOPOTO MPHUHSTHI 00ECTICUUTENbHBIE MEPHI, IO CYIIIECTBY.

27. ApOutpaxkHble CyAbl KacCAallMOHHOW, HaJ30pHOM HMHCTAHIIUMH,
paccMaTpHBAIOIIME 3asgBJICHHUS 00 OO0XKAJOBAHWU OMNpeaeIeHUl ApOUTPaKHOTO
cyna 006 obecriedeHnr UCKa, MMOCTYUBIINE B COOTBeTCTBHHM € 4. 7 cT.93 AIIK PA,
BIIPABE PACCMOTPETh WHOE 3asBJICHHWE O MPUMEHEHUU OOECHEYUTEIBHBIX MeEp,
MOCTYIIUBIIIEE OT CTOPOHBI, X0/1aTaliCTBOBABIIIECH O MPUMEHEHNUN 00ECTICUUTEITHLHOM
MephbI, B MOpsJIKe, mpeaycMoTpeHHoM 11, 7 Kojekca, v NMpy HaJTuduu OCHOBAHUIA,
onpeneneHHbIX 4. 2 ¢T.90 AIIK PA, npuMeHUTh HOBYIO 00ECIIEUUTEIHLHYIO MEpPY.

28. Ilo xomataiicTBy 3asBUTENs APOUTPAKHBIN CyJl MOXKET MPUOCTAHOBUTH
JEeWCTBUE  OCIApMBAEMOTO HEHOPMATHUBHOTO TIPABOBOTO  aKTa, peEUICHUS

rocyaapCTBCHHOIO OpraHa, opraHa MCCTHOI'O CaMOYIIpaBJIICHH:A, WHBIX OPraHOB,
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JOJKHOCTHBIX JIMI B COOTBETCTBUM C 4.3 cT. 231.3AIIK P®. B cuny u.l c1.231.1
AIIK PA npuMeHeHHe TakKuX MEp OCYIIECTBISETCS B OPSIAKE, OIPEACICHHOM IJ1.7
AIIK PA, ¢ yueTtoM 0COOEHHOCTEH NMPOW3BOJACTBA MO J€JaM, BO3HUKAIOUIUM U3
aAMUHUACTPATUBHBIX  MPaBOOTHOHIEHUNA. (COOTBETCTBEHHO MPHOCTAHOBJICHUE
JIEUCTBUSL OCIIAPUBAEMOT0 aKTa WJIM PEUICHUs JIOMyCTUMO TOJIbKO MPU HAIWYUU
OCHOBaHM, peaycMoTpeHHbIX 4.2 c¢T.90 AIIK PA.

Cnenyer uMeTh B BHUIY, YTO MpU OO0KAJIOBAHUM PEIICHUN HAJIOTOBBIX
opranoB win Ilencuonnoro gonna Pecny6muku A6xa3uu o B3bICKaHUU MITPagoB,
a TaKKe PEHICHUH HWHBIX aJIMHHUCTPATUBHBIX OPraHOB O MPUBICYEHUH K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH ApPOUTPaXHBIM CyJ NPUOCTAHABIMBACT
(ecnu uMMeeTCs COOTBETCTBYIOIIEE XOJATaliCTBO) HCIOJHEHUE OCIAapUBAEMOTO
pelieHus 10 BhIHECEHUs Cy1Ie0HOTO aKTa.

[IprocTaHoBIIeHHE aKTa, PEHICHUS TOCYJIAPCTBEHHOTO WJIM MHOTO OpraHa,
JIOJPKHOCTHOTO JIMIIA HE BJICYET UX HEACHCTBUTENbHOCTH. [lo1 mpruocTaHOBIEHUEM
JIEWCTBUSI HEHOPMATHMBHOIO MPaBOBOIO aKTa, pelieHus cornacHo 4.3 c1.231.3
AIIK PA B kauecTBe 00O€CHEUHMTEILHOM MEphl MOHUMAETCS 3alpPEeT MCHOJHEHUS
JICUCTBUI, TPENYCMOTPEHHBIX JaHHBIM AaKTOM, peleHneM. Eciu JencTBus,
MPEAYCMOTPEHHBIE HEHOPMATUBHBIM TMPABOBBIM  aKTOM, pEIICHUEM, YXkKe
WCIIOJHEHBI MO0 UX HCIOJIHEHHWE HA4YaloCh (BHECEHBI M3MEHEHHUS B MyOJIMYHBIN
peecTp, CIHCaHbl CPEACTBA CO cYeTa W T.II.), CyJaM HEOOXOJIHUMO BBISICHSTB,
HACKOJIbKO HCIpaliuBaemasi obecrieuuTenbHas Mepa (PakTUUeCKHd HUCIOJIHUMA U
sbdexTuBHA, a TaKkKe OLIEHUBAaTh, HACKOJHKO HEMPUHATHE TAKUX MEpP MOXKET
MPUBECTU K MPUUYUHEHUIO 3HAYUTENILHOTO yIiepOa 3asBUTENI0, 3aTPyJHUT WITU
cieNaeT HEBO3MOXKHBIM MCIIOJIHEHUE CY1I€OHOTO aKTa.

29. B cootBerctBumn ¢ yactsamu 1.2 ct. 99 AIIK PA npensapurenbHbie
oOecrieunTeNIbHBIE MEpbl, HaIpaBJICHHbIE Ha oOecreYeHue MMYIIECTBEHHBIX
WHTEPECOB 3asABUTENS, MPUHUMAIOTCS ApPOUTpPaKHBIM CYJOM J0 MNPEIbSIBICHUS
WCKa T0 TpaBwiaM, npexycmorpeHHbiM riaBor 7 AIIK PA, ¢ ocobennocTsMu,
ycraHoBiieHHbIMH cTaTber 99 AIIK PA. CrnennanbHbIX OCHOBAHUM NMPUMEHEHUS

NpCaABapUTCIIbHBIX 00eCceYnTENBLHBIX MCpP, OTIIMYHBIX OT 06IHI/IX OCHOBaHUM
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MPUMEHEHHUSI 00eCTIeUUTEIbHBIX Mep, YKa3aHHbIX B 4. 2 ¢1.90 AIIK PA, HOpMBI

AIIK PA He mpeaycMaTpHUBaroT.

[Ipencenarens
ApGutpaxuoro Cyna
PecniyOnuku A6xazus

®.A. KBunuaus

Cexpetapb

[Ipesunuyma Apburpaxuoro Cyaa
Pecniybnuku A6xazus

Amnuba JI.B.
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