APBUTPAXKHBIN CYJI PECITYBJIMKU ABXA3USI

OIIPEAEJIEHUE
KACCAIIMOHHOM KOJUIETUM APBUTPAKHOI'O CYJA
NeK-15/2022
Jeno NeAC-14/2022

r. Cyxym « 20 » okTts0ps 2022r.

Kaccarnmonnas komnerust Apourpaxsoro cyaa PecnyOonuku AGxa3us B cOCTaBe:

Ipe/cenaTeNbCTBYIONIETO cyapH - Amuuba JI.B.,

cyaeit — Jxenus A.b., Jlorya O.111.,

P BEJICHUHU MPOTOKOJIAa CyAeOHOT0 3aceaHus MOMOITHUKOM cyapu Tanus U./1.,

paccMOTpeB B OTKPBITOM CYyJIeOHOM 3aceJaHWU KaccalroHHYH kajnody OOO
«J10Y» Ha pemienue ApoutpaxkHoro cyaa PecmyOmuku Ao6xasust ot 17.06.2022 . mo
neny Ne AC-14/2022.

ZagBurens — OO0 «J1OY», yBeJOMIICHHBIA Ha/JIekKaIluM 00pa3oM O JaTe U
BPEMEHH pacCMOTPEHUS Jielia, B Cy/IeOHOE 3acelaHue HE SBWIICS, SIBKY MPEICTaBUTEIIS HE
obOecreunI.

3aunTepecopanHoe Jmno — Cayx0a cyneOHBIX HCIMOJTHUTENIeH MuHHCTEepCTBA
rocturuu  PecryOnmukn AGxasus - yBEIOMJICHHOE HAJUICKAIIUM 00pa3oM O Jare Hu
BPEMEHHM PAcCMOTPEHHS Jelia, B CyJIe0HOE 3acelaHrie HE SBHJIOCH, SBKY IPEICTaBUTENSA
HE 00eCIIeUHIIO.

Tperbe nHUII0, HE 3aABIAIONICE CAMOCTOSTENBHBIX TPEOOBAHHMI OTHOCHTEIIBHO
npeameta criopa - Kb «Ampa-6aHk» - yBeIOMIIGHHOE HaJJIeXKaIluM o0pa3oM O JaTe U
BPEMCHHM pAacCMOTPEHHUsS Jella, B CyJIeOHOE 3acelaHre HE SBHIOCH, IIPEICTaBUIIO

XOZ[&T&IZCTBO 0 PaCCMOTPCHHUU ICJIa B €Ir0 OTCYTCTBHUC.



YCTAHOBMUIJ A:

B ApOutpaxusiii cyn Pecnyonuku A6xasus obpatmiocs OO0 «10VY» (nanee —
3asiBUTENb, OOILECTBO) C 3asBJICHUEM O MPU3HAHUU HE3aKOHHBIM HCIOJHUTEIBHOIO
mucta cepun Ab Ne 000295 ot 08.11. 2021r., Bergannoro cynom Kb «Ampa-bank», B
CBSA3M C HEHUCIOJHEHHUEM MCTIIOM YCJIOBHII MHPOBOrO COTJAIICHMs, 3aKIIOUYEHHOTO
13.04.2021r. Pemenuem Apbutpaxuoro cyna (cyass xomya K.B.) ot 17 utons 2022r.
o ey Ne AC-14/2022 tpeGoBaHus 3asIBUTENS YAOBICTBOPEHBI, HCIIOTHUTEIBHBINA JIHCT
cepur Ab Ne 000295 ot 08.11. 2021r. npu3HaH HEACUCTBUTEIBHBIM.

14.07.2022r. B Kaccanuonnyio koiuieruto ApoOutpaxsHoro cyna PecmyOnuku
AbGxa3us (manee mo Tekcty — KaccanumoHHas Kojuierdsi) MOCTyNWJIa KaccallMOHHas
xanoba OO0 «JIOY» Ha pemenue ApOutpaxkHoro cyna PecnmyOmukm AoOxaszus ot
17.06.2022r. o meny NeAC - 14/2022. ABTOp *anoObl MPOCHT OTMEHHUThH pEIICHUEC
Apbutpaxsoro cyna Pecrrybnuku AGxa3us 1o nepBoi MHCTAHUMU U HAPABUTH IO Ha
HOBOE pAacCMOTpPEHHE, B CBSA3M C TE€M, YTO OH IO COCTOSHUIO 370pPOBbS HE MOT
NPUCYTCTBOBATh Ha CyA€OHOM 3acelaHuy, HE 3HaJ O PaCCMOTPEHUU Jiesa U ObLI JIMIIEH
BO3MOXKHOCTH  pEaju30BaTh IMpPUHAAIEKAIIEe €My IpoleccyalbHOe IpaBO B
COOTBETCTBUHU C MPUHIUIIOM COCTSA3aTEIbHOCTH.

Ha cynebnoe 3acenanne KaccalMmOHHONM KOJJIETMH HPEACTaBUTENM CTOPOH,
M3BELICHHbIE HAJIeKALIUM 00pa3oM O BPEMEHHU U MeCTe CyJIeOHOro pa30oupaTesibCTBa B
cyneOHoe 3aceJaHie He SIBUWIKCH, IBKY IIOJTHOMOYHBIX IIPE/ICTaBUTENIEH HE 00eCTIeUMIIH.

B cootBerctBum ¢ 1.8 crathm 291 ApOuTpa)kHOro mpolieccyaabHOTO KOJeKca
Pecniy6nmuku A6xaszus (manee mo Tekety — AIIK PA), geno paccMOTpeHO B OTCYTCTBHE
IpeICTaBUTENEH CTOPOH.

3aKOHHOCTh M OOOCHOBAHHOCTh MPHUHATOIO [0 JIEJy PEIIeHUs] MPOBEPEHBI
KaccallMOHHOW KoJuierueit ApoutpaxHoro cyja Pecny6unku A6xa3us B MOPSIKE IJ1aBbI
31 ApOuTpaskHOTO TIpOIleCCyalbHOTO Koiekca PecriyOnmkn Abxasus.

[ToBTOPHO paccMOTpeB [1€/0, NPOBEPUB JOBOJABI KACCAIIMOHHOM KajoObl, CY[
KacCal[MOHHOW WHCTaHIIMM HE HAXOJUT OCHOBAaHMH JUII OTMEHBI O00KalxyemMoro
CyneOHOTO aKTa.

Kak cnemyer n3 marepuainoB Jefa M YCTaHOBJICHO CyJOM MepBOW MHCTaHUuH, 02
Hos10pst 20211. B Apbutpaxknslii cya Peciyonuku A6xasus obpatmics Kb «Ampa-6ank»

(OOO) c 3asBieHMEM O Bblau€ HCHOJHUTENBHOIO JIUCTA HJs TNPUHYIUTEIHHOTO
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UCIIOJIHEHUs onpeneneHus ot 29 anpens 2021r. 00 yTBepKI€HUN MUPOBOT'O COTJIAILIEHUS
Mexay uctioMm Kb «Ampa-6ank» (OOO) u orBetunkom OO0 «JIOY» no geny Ne AC-
65/2019, BBy HEMCIIOJHEHUS IOCIIETHUM YCIOBUI MUPOBOIO COTJIAIlICHNUS.

08 Hos0pss 2021r. ApOuTpakHBIM CyAOM pecnyOnukud AOxas3ust ObUT BBIJAH
WCIIOJIHUTEIbHBIN JIUCT, B KOTOPOM COJIEpKajlach PE30JIIOTUBHAS YacTh PELIEHUs CyAa OT
22 oxta0ps 2019r. BMeCTO COOTBETCTBYIOIIEH YacTH OMpeAesieHus cyaa oT 29 ampens
2021r. Kpome Toro ucnomuutenbHbii nuct cepun Ab Ne 000295 ne Obut 3aBepeH
repOOBOH MeyaThIo Cy/a, 4To npoTuBopeunt 4.3 c1.331 AIIK PA.

Ha ocHoBaHuu BbIlIEYKa3aHHOTO HCHOJHUTENbHOro jucrta 11.11.2021r.
cynebusiM ucnoianutereM TO CCU MIO PA r.Cyxym, Cyxymckoro u I'yJIpbInmickoro
pationoB Mapxomuss A.FO. (mamee — cyneOHBII HMCHOJHHUTENb) BO30YXICHO
WCIIOJIHUTEIBHOE MPOU3BOICTBO.

CormacHo c¢r1.32 3akonHa PecnyOmuku A6Gxaszus «OO0  HCHOTHUTEIHLHOM
MPOM3BOJICTBE»  CYINEOHBIH  MCIOJIHUTENBHO  OTKa3blBaeT B BO30YXACHUU
WCIIOJIHUTEIBHOTO MPOU3BOACTBA, €CIIU JOKYMEHT HE SABIJISETCS MCIOIHUTEIbHBIM, JINOO
HE COOTBETCTBYET TPEOOBAHUSIM, MPEABABISIEMBIM K HCIOJHUTEIbHBIM JIOKyMEHTaM
cratbell 14 BbIIeyKa3aHHOTO 3aKOHA.

Cyn mnepBoil HWHCTAHLIMM, WM3YyYHWB OCHApPUBAEMBIM HCIOIHUTEIBHBIM JUCT Ha
IpeIMEeT €ro COOTBETCTBUS JEHCTBYIOIIEMY 3aKOHOAaTeNbCcTBY PecrmyOnuku AbGxasus,
IIPaBOMEPHO MPHUILEI K BBIBOAY O TOM, YTO OH JOJDKEH COAEPKATh PE30JIIOTUBHYIO YaCcTh
ompeeneHus 00 YTBEpKIeHUU MUPOBOro coriameHus oT 29 anpens 2021r. Kpome Toro,
KaKk BEpHO OTMEUEHO B pernieHud ApOutpaxkHoro cyaa ot 17 wurons 2022r.,
UCTIOJTHUTENbHBIA JUCT HE ObLI 3aBepeH TepOOBOW Ie4YaThi0, YTO TaKXKE SIBISETCS
Hapymenuem 4.3 c¢1.331 AIIK PA.

Takum o06pa3oM, cya mMepBOM HMHCTAHIMKM OOOCHOBAHHO TMPHINET K BBIBOLY O
NpU3HAHUU HCHOJMHUTENbHOrO Jsmcta cepun Ne 000295 or 8 wHosa6ps 2021r
HEJICVICTBUTEIbHBIM.

JloBOJ KaccallMOHHOM JKajloObl O HECOONIOJCHHM B OTHOIICHUM 3asSBUTCIISA
MIpOLENYpBl HaJJIEXKAIIEr0 YBEAOMIIEHUS O BPEMEHM U MECTE€ PACCMOTPEHMS [ea
MOJJIEXKUT OTKJIOHEHHIO B CHITY CJIEYIOIIETO.

Omnpenenennem ApoutpaxkHoro cyna PecmyOmuku AOxasust ot 27 anpens 2022r.
CyJl HaszHa4Wwl Jelo K cylneOHoMy pasouparenscTBy Ha 14 wurona 2022r. Komnunm

orpeniesieHus1 ObLIM HampaBiIeHbl CTOpoHaM. B neHp mpoBeneHus cyaeOHOro 3acenaHus
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or reHepainbHoro gupekropa OOO «IOY» mnoctynuino 3asBiieHHE C Mpoch0oil O
nepeHoce cyne0HOro 3aceaHusl Ha 0o0Jiee MO3IHUM CPOK MO COCTOSTHUIO 3710poBbi. Cyn
OTKa3aJl B YJOBJICTBOPCHHUH 3asBJICHHUS, TOCYUTAB UTO OOJIE3Hb T€HEPATBHOTO AUPEKTOpa
HE SIBJIICTCS TPEMSTCTBUEM JUISl IPUCYTCTBUS €T0 TPEICTABUTENS TPH PAaCCMOTPECHUU
7ena, a TaKkkKe BBUAY OTCYTCTBHS COOTBETCTBYIOIIETO ITOATBEP)KICHHS CO CTOPOHBI
MEIUIUHCKUX YIPEXKICHUH O er0 O0JIe3HH.

Cornmacao 4. 1 ct. 166 AIIK PA ApOuTpakHbIii CyJ OTKIQAbIBacT CyaeOHOE
pa3dupaTensCTBO B Clydae HESBKH B CyAeOHOE 3acelaHue JINIA, YIaCTBYIOIIETO B JIEIe,
€CIIi B OTHONICHWW AITOTO JIMIA y Cy/Aa OTCYTCTBYIOT CBEICHHs 00 HM3BEIICHWU €ro O
BPEMEHH M MECTE Cye0HOTO pa30upaTeibCTBa

ApOUTpaKHBIN CYyJ] MOXKET OTJIOKHUTH CyieOHOE pa30oupaTeabCTBO, €CIU MIPU3HACT,
YTO OHO HE MOXET OBITh PACCMOTPEHO B JaHHOM CyJ€OHOM 3aceJaHWU, B TOM YHCIIEC
BCJICICTBUE HESBKH KOTO-THOO W3 JIMIl, YYaCTBYIONIMX B JieNe, IPYTHX YYaCTHHKOB
apOUTpakKHOTO TpoIecca.

B crmyuae ecnu nuiio, yuacTByromee B Jefie U U3BEIIEHHOE HaIKAITUM 00pa3oM
O BpPEMEHUM U MecTe CyneOHOro 3acelaHus, 3asBUIO XOJaTaiicTBO 00 OTJIOKEHUU
Cyl1leOHOro pa3dupaTenscTBa ¢ 0OOCHOBAHUEM MPUYMHBI HESIBKU B Cy€0HOE 3acellaHue,
apOUTPaKHBIM CyJl MOXKET OTJOXUTh cyleOHOe pa30oupaTenbCTBO, €CIIM IMPU3HAET
NPUYMHBI HESBKU yBaXuTedbHbIMU (4. 3 cT. 166 AIIK PA). Tem He MeHee, naHHas
HOpMa HE JIMIIAeT CyJ IpaBa pacCMOTPETh JENI0 B OTCYTCTBHE JIMIl, YYaCTBYIOUIUX B
Jielie, €CIIM CyJ COUTET MPUYMHBI HESIBKH HEYBAXKHUTEIIbHBIMHU.

OO0s13aHHOCTh M3BECTUTH CyJ O MPUYMHAX HESBKM B CyneOHOe 3acelaHue Hu
NPEJICTAaBUTh JO0Ka3aTelIbCTBA HAJUYMS YBAKUTEIBHBIX NPUYUH COCTOMT U3 JABYX
acnekToB. Bo-TiepBBIX, CTOPOHA MOJDKHA TMOCTaBUTh B HM3BECTHOCTH CYJl O HESIBKE B
cynebHoe 3acenanue. Bo-BTOpBIX, yUaCTHUK Mpoiiecca 00s3aH MPUIIOKUTH JIOKYMEHTHI,
MOJITBEPKIAIOIINE YBAXKHUTEIbHbIE MPUYUHBI HessBKU. Cyll OTKazajd B yJOBJIETBOPEHUU
XxojaTaiicTBa 00 OTJIOXKEHMH CyAeOHOrO 3acelaHus, TaKk KaKk K 3asBICHUI0 HE ObLIU
MPUIOKEHBl  JIOKYMEHTBI, TOJITBEPXKIAIOIINE YBAXKHUTEIBHOCTh TPUYHH  HESIBKHU
OTBETYMKA WJIM €ro TmpeacTaBuTeNsa. HewucnonHeHue »dTOW OO0SM3aHHOCTH BJEUYET
paccMOTpeHue Jjela B OTCYTCTBHE CTOPOHBL. Ha OCHOBaHMM BBIMIEU3IIOKEHHOTO,
npuBeaeaasie OO0  «JIOY» B kaccanmoHHOW jkamoOe  JOBOABI  SIBISIOTCS
HEOOOCHOBAaHHBIMHU, B CBSI3M C YE€M IMOJICKAT OTKIOHCHHUIO CYJOM KacCallmOHHOU

HWHCTAaHIIMU.



WccnenoBaB marepuansl Jenia, MPOBEPUB JIOBOJBI 3asiBUTENS, HM3JI0KEHHBIE B
KacCallMOHHOW ’kayio0e, Cya KacCalluOHHOW WHCTAaHIMU CYUTAaeT OOOCHOBAHHBIM
pelIeHNE CyAa MEPBOM MHCTAHIIMK 00 YAOBIETBOPEHUU UCKOBBIX TPEOOBAHUM.

OO6crosiTenbcTBAa J€a CyJOM IE€pPBOM MHCTAHLMM HUCCIENOBaHbl  IOJIHO,
00BEKTUBHO U BCECTOPOHHE, UM JIaHA HAJUIeKallasi MpaBoBasi OLEHKAa B COOTBETCTBUU CO
ctatbeil 71 ApOuTpakHOTO IpolieccyaabHOro Kojekca PecryOnuku AOxasus.

OO6xanyemblil CyJeOHBI aKT COOTBETCTBYET HOpMaM MaTepUajbHOrO IpaBa, a
coJlep)Kalliecss B HEM BBIBOJBl - YCTAaHOBJIEHHBIM MO Jely (haKTHUECKUM
oOcTosITeNIbcTBAM M UMEIOLIMMCS B JleJie  JoKaszaTelbcTBaMm. Hapymienwit Hopm
MPOLECCYAIbHOrO TMpaBa, SBISIOIUXCS corlacHo 4vactu 4 crateu 297 AIIK PA
0€3yCJIOBHBIM OCHOBAaHHMEM JUIsl OTMEHbl CyJeOHOro akra, CyJAOM KacCallMOHHOMN
WHCTAHIIMU HE YCTAHOBJICHO.

Ha ocHoBaHMM W3710)K€HHOTO, PYKOBOACTBYSCH CT.CT. CT.cT. 293, 295 -298
ApOutpaxHoro rmnpoiieccyaibHoro kojaekca PecnyOnuku AOxas3usi, KaccallMOHHas
KOJUIETUst

OIIPEJEJINJIA:

1. Pemenune Apbutpaxknoro cyna Pecnyonuku A6xazus ot 17.06.2022r. o nemy Ne
AC-14/2022 octaButh 6€3 U3MeHEHHUsI, a KaccalinoHHyto xanody OO0 «I0Y» —

0€e3 yJIOBJIETBOPEHUSI.

Onpedenenue cyoa KaccayuoHHOU UHCMAHYUU 6CIMYNAenm 8 3aKOHHYIO CULY CO OHS €20

NPUHAMUSL U MOIHCEM ObIMb 00HCANOBAHO 8 CYO HAO30PHOU UHCIMAHYUU.

Ilpeoceoamenvcmeyrouyuil Amuuba JI.B.
Cyobu Jwcenun A.b.
Jozya O.111.




