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IIpu ydacTuu B 3acelaHUM:

IlpencraBurens ucrtua — ['OCyapCTBEHHOIO TaMOXXEHHOTO KOMHUTETa
Pecniybnuku A6xasusa - bapuun I'.A. macmopt cepun ABH-140, NeO1 027102
BbIaH I1O CyxyMmckoro pariona, ITY MBJI PA 17.07.2017 r., neicTByroiero Ha

ocHOBaHUM AoBepeHHOCTU Ne5 ot 06.12.2018 r.

TTnermgagiiTens oTBeTYMKa ['ocynaperBenHoro npennpustas «Iymaytckas

SBELIEHHBI HaquexkamuM obpa3oM O MecTeé U BpeMeHH
L]
a, B CyZieOHOe 3acefjaHNe He SIBHJICS.
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PaccMoTpeB yacTHyto xanoOy uctma - [ocylapCTBEHHOro TaMOKEHHOTO
komureta PecnyOnuku A6xasus (manee I'TK PA) wna Omnpenenenue
Apbutpaxnoro cyna Pecy6bnuku A6xasust ot 20 mrons 2019 r. nmo geny NeAC-
38/2019 mo mcky I'TK PA x I'ocymapcrBeHHomy mpenmpustuio «[ymayTckas

H€(1)T€6a3a» O B3BICKAaHHHU HEYIIIIAUYCHHBIX 00513aTeIbHBIX TAMOKEHHBIX nnaTencef/'I,

YCTAHOBMUIJIA:

13.06.2019 r. B Apbutpaxnbiii cyn PecnyOnuku A6xasvs MNOCTYIIHIIO
HCKOBOE 3asBlieHHEe ['0CyIapCTBEHHOIO TaMOXEHHOTo KoMHUTeTa PecmyOiuku
Abxazus( panee — 'TK PA) k I'ocymapctBeHHOMy npemnpusituio «I'ymayTckas
He(Teba3a» (manee — OTBETYMK) O B3BICKAHHWH HEYIUIQUEHHBIX O00s3aTeNBHEIX
TaMOJXEHHBIX IJIATEXKEH .

20 wmrona 2019 r. ApOGurpaxubii cyn Pecrnybmuku AOxasus nepBoi
WHCTAaHLIMM BBIHEC ollpefienieHHe 00 oOTkaze B NPHUHATHH K PacCCMOTPEHHIO
HMCKOBOI'O 3asBIICHHUS B CBSI3U C TE€M, YTO CIIOpP HE TOMJIEKHT PACCMOTPEHHIO B
Apbutpaxsom cyne Pecrrybnuku Abxasus.

Ha nannoe omnpenenenwe 28.06.2019 r. ucren moman dYacTHy xkajo0y,
COTJIACHO KOTOPOM CUMTAET , YTO CyJ NMEePBOM MHCTAHLWU HEMPAaBUIHHO TPUMEHHII
HOPMBI MAaTepHalbHOTO U MPOIECCyallbHOTO TIpaBa, Jlal  HempaBHIIbHOE
tonkoBanue 4.1 u m.3 4.2' ¢1.33 u cr. 231 7 ApGHTPaKHOrO HpPOIECCyaTbHOro
kojekca Pecniybnuku AGxazus (manee — AIIK PA), T.x. TaMO>KeHHBIE OpraHbl B
COOTBETCTBHHM C YKa3aHHBIMH IIPaBOBEIMH HOpMaMH BIiipaBe oOpaliaTrhbcs B Cyl 3a
B3BICKAHMEM HEYIUITAYeHHBIX 00s3aTeNbHBIX TaMOXEHHBIX IlaTexxen. B
cooTBeTcTBUU ¢ riaBaMu 19 u 20 TaMoxeHHOro kouekca Pecnybmuku AGxazus
(manee — TK PA) u rnaBsl 22° AIIK PA B ciydyae HeyIuaThl MM HETONHOM

OKEHHBIX IIOIIMH, HAJOrOB B JIOOPOBOJIBHOM IOpsAIKE B

73¢/yC§E&HBM€HHLIC CPOKH , TaMOXXCHHBIC OpraHbl B3LICKUBAIOT UX IIPHHYAHUTCIBHO 3a



Ha ocHOBaHMHM M3JI0)XK€HHOIO KaccaTop NMPOCUT OTMEHHUTHh ONpelielieHHe Cyla
IIEpBOM MHCTaHIMU 00 OTKa3e B NPHUHATUM HCKOBOIO 3asBIEHHMsS W BO30YIMTH
IIPOM3BOCTBO 10 JENy AJII paCCMOTPEHHS 0 CYIIECTBY HCKOBOTO 3asBICHHS.

B xone 3acemaHus KaccallMOHHOM WMHCTaHUMM npeacraButens I TK PA
nojJiepxain TpeOoBaHuUs, U3TI0KEHHBIE B YaCTHOM kajobe.

OTBeTuMK BO3pakeHHWE B CyJ NEepBOH HHCTAHIMM HE IPEICTaBUII, CBOETO
[IPEICTaBUTENS B CyJl KACCALlAOHHOW MHCTAHIIMMA HE HAIPaBUJI.

N3y4yuB vactHyro xanoby, 3acinymaB npeacrasurens I TK PA , nposepus B
nopsnke cr. 295 AIIK PA npaBuUibHOCTh MpUMEHEHHS HOPM MaTepHabHOIO U
IIPOLIECCYAJIBHOTO IIpaBa, KacCallMOHHasi KOJUIETHS CYHMTAeT, 4YTO OIpeleiieHHe
Cyla MepBOH MHCTaHIMH 00 OTKa3e B MPUHSATHU MCKOBOTO 3asBJIECHHUS IMOMJIEKHT
OCTaBlIeHUIO 0e3 M3MEeHEeHHs, a YacTHas jXKajoba He MOJJIEXUT yAOBIETBOPEHHIO.
ITpu 5TOM KaccalmoHHasi KOJIJIETUsl PyKOBOJICTBYETCS ClieIYIOIIHM.

Cornacro 4.l u .3 4.2' ¢1.33 AIIK PA ApbutpaxxnoMy cyny Pecmybmuku
Abxa3usi MOJABEIOMCTBEHHBI Jleyia IO SKOHOMHUYECKHM CIopaM W JApyrue Jena,
CBSI3aHHBIE C OCYULIECTBICHHEM MPEINPUHUMATEIECKOH W MHON SKOHOMHYECKOM
JeATeIbHOCTH, B TOM 4YHCJIe M Jejla O B3bICKaHWU 00s3aTeNIbHBIX IUIATeKEeH U
CaHKIUH C FOPUIUYECKHUX JIULl U UHIUBUIYIbHBIX MpEeaTpUHAUMAaTENIEH.

B cootBerctBuH ¢ 4.1 cr. 231 7 AIIK PA rOCyJapCTBEHHbIE OpraHbl , UHbIE
opraHbl HaJIeICHHblE B COOTBETCTBUM C 3aKOHOM KOHTPOJBHBIMH (YHKIUSIMH
(manee —KOHTpPOJBHBIE OpraHbl ), BOpaBe OOpaTUTHCA B ApPOUTPaXKHBIH CyI C
3asiBICHUEM O B3BICKAHMM C  IOPUAWYECKUX  JIMI, WHIWBUIYAJIbHBIX
NpeANpUHAMATelIed YCTAHOBJIEHHBIX 3aKOHOM 0oOs3aTelbHBIX IUIaTeXed U
CaHKIINH, eClid 3aKOHOM He MPelyCMOTPEH HHOM MOPSAJOK UX B3BbICKaHHS.

beccriopHbBIii  TOpPSOOK  B3BICKAaHUS  HEYIUIQYEHHBIX  00s3aTeNIbHBIX

AMOKEHHBIX TIaTexed, a TakKe MOPSJOK HCIONHEHHs aKTOB O (ecCriopHOM
:flzé\:_TaHOBneH TamoxxeHHBIM KOjekcoM PecmyOnuku A6xasus u

aryonuku A6xazusi «OO0 UCTIOTHUTENHHOM ITPOU3BOJCTBEY.



Tax, crateert 119 TK PA ycraHoBneHO, 4TO HeyIJadeHHBIE TAMOXKXEHHBIE
IJIaTeXH B3BICKMBAIOTCd TaMOXEHHBIM oOpraHoMm PecmyOnuku AGxasus B
GeccrmopHOM TOps/IKe HE3aBUCHMO OT BpeMeHH OOHapyKeHHs (pakTa HeyILIaThl, 3a
UCKJIIOYEHHUEM B3BICKaHUs IUIaTeXeH ¢ PU3NUECKUX JIUL, epPEeMEIIAIOIINAX TOBAPEI
4yepe3 TaMOXKEHHYIO IpaHUlly PecrryGnnku A6xas3ust He ISl KOMMEPUYECKHX LIeTel,
C KOTOPBIX B3bICKaHHWE IIPOU3BOJUTCS B CyZIeOHOM IMOPSIIKE .

B cooTBeTcTBHH O cT. 7 3akoHa PA «O6 HCIIONHUTEIBHOM TIPOU3BOJICTBE»
OpraHbl, OpraHM3aluy, JOJLDKHOCTHBIE JUIa M rpax/JaHe UCTOJIHSAIOT TpeOOBaHus,
colepxxaliecss B CyIeOHBIX aKTaX, aKTax APYTHX OPraHoB M JOJKHOCTHBIX JIMII,
Ha OCHOBAHUHU HUCIIOJIHUTEIBHBIX JOKYMEHTOB , YKa3aHHBIX B CT. 13 3akoHa.

Cratbeli 13 3akoHa «OO0 HCIONHHUTETBFHOM ITPOHU3BOJICTBEY» YCTAHOBIIEHBI
BH/Ibl UCIIOJIHUTENIBHBIX JOKYMEHTOB, HaNPaBIIIeMbIX JJIsi HCTIOJTHEHHS CYeOHOMY
WCTIOJTHUTEIIO.

K 4HCIly HCITONHUTENBHBIX JOKYMEHTOB, KpOME MHBIX, 1.7 YKa3aHHOM CTaTbU
YCTAHOBUII aKThl OpPraHOB, OCYIIECTBISIFOIINX KOHTPOJbHBIE (QYHKIHH, O
B3BICKAHUU J[I€HEXKHBIX CPEACTB C TNPUIOXKEHHUEM JOKYMEHTOB, COIep KalluX
OTMETKA OaHKOB MIJIM HHBIX KPEIUTHBIX OpraHU3alldd, B KOTOPBIX OTKPBITHI
pacyeTHbIE UM MHBIE CUYeTa JOJKHHMKA, O TTOJIHOM MJIM YaCTUYHOM HEUCHOJIHEHUHU
TpeOOBaHUN yKa3aHHBIX OpPraHOB B CBSI3M C OTCYTCTBMEM Ha cueTax [OJDKHUKA
JEHEKHBIX CPEACTB, JOCTATOUHBIX IS yIOBIETBOPEHUS ITUX TPeOOBaHUU.

KaccaunonHas KOJIJIETHs] CUMTAET CCHUIKY KaccaTopa Ha BTOPYIO 4acTh CT.
231 ' AIIK PA B obocHOBaHHMe CBOeH NO3WIIMHM O TIpaBe Ha oOpalleHwe B CyA
oImMOOYHON, OCHOBAaHHOM Ha HEMTPAaBWJIBHOM TOJKOBAaHUU CTAThH.

Yacts Bropas cr. 2317 AIIK PA ycraHaBmMBaeT yCIOBHS, TIPH KOTOPBIX
KOHTPOJIBHBIE OpraHbl 00pallaloTcs B apOUTpakKHBIN Cyl O B3BICKAaHHH HEIOHMMOK
Mo 00sA3aTeNbHBIM ILIATEXaM M CaHKIUU TOJIBKO B TOM Cly4ae, KOrjJa 3aKOHOM

HE TIPeyCMOTPEH UHOM NOPAAOK X B3BICKaHHS.
, TamoxxeHHeIM KogekcomM PA ycTaHOBIEH OeCCIIOpPHBIN

HEYIJIA4YC€HHBIX 00s3aTENbHBIX TaMOXE€HHBIX HJ'I&TC)KGIZ, a
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3akonom Pecnybmuku Ab6xazus  «O6  HMCIOJHUTEIHHOM  ITPOM3BOACTBEY
YCTaHOBJIEH TOPAJOK  MCIOJHEHHS AaKTOB OpraHoB,  OCYIIECTBISAIOLINUX
KOHTPOJIbHBIE (DYHKIIMH, O B3BICKAHHHU JEHEXKHBIX CPEACTB, YTO, B COOTBETCTBHHU
co cT. 2317 AIIK PA. HCKIIOYAET BO3MOKHOCTD obpamenust ['ocynapcTBeHHBIM
TaMOXXEHHBIM KOMUTETOM B ApOUTpaKHBIH CY/I.

Ccpiika cyna nepBoii uHcTaHimu Ha Kopexc Pecmy6Giauku A6Gxasus 06
aJMUHUCTPAaTUBHBIX MNpaBoHapymeHUusx U Kopekc PecrmyOnmku A6Gxasus «O
CYJIONPOMU3BOACTBE MO JenaM 00 aJIMHUHUCTPATHUBHBIX TNPABOHAPYIICHUSX» TPH
000CHOBaHHMH BBIBOJA O TOM, YTO CIHOp He IOJJIEKUT PACCMOTPEHHIO B CyIIE
ommbouHa, T.K. KoAIl PA ycranaBauBaeT OCHOBaHHS M  TPHHIIMIIBI
aIMAHUCTPATUBHOM OTBETCTBEHHOCTH, ONpEAeNsieT, Kakue JessHUs SBISIOTCS
aJMUHUCTPAaTUBHBIMU NpaBOHAPYILLIEHUSIMH W BUIbl HaKa3aHWUH, MTPUMEHSIEMBIX 32
UX COBEpIIEHHKE, a TaKKe KaKoe aIMUHUCTPAaTUBHOE HaKa3aHWe U B KAKOM MOPSIIKe
MOXeT OBITh TPHUMEHEHO K JIMIly, COBEpIIMBIIEMY aJIMHHUCTPATUBHOE
npaBoHapyienne. A kogekc PA  «O cymompom3BoacTBE MO JenaM 00
aIMHUHHACTPATHBHBIX ITPABOHAPYIICHUSIX» PETYIUPYET MOPAAOK CyAONPOU3BOJICTBA

o JiejiaM 00 aIMUHUCTPATUBHBIX MPaBOHAPYIICHUSIX.

O,HH&KO, oImHMOOYHAasl CChLIKa Ha YKa3aHHBIC KOJCKChI HE IIOBJIMsJIa Ha

3aKOHHOCTB BBIHECEHHOI'O ONIPEACIICHHA.

Ha..ocuHoBaHNM M3II0KEHHOTO, PYKOBOACTBYSCH CT.CT. 119 TamMokeHHOro

Koneﬁ%ﬁ:;ﬂl.nLS;j@B&OHa Pecniyonnku  AbGxa3us «O6  HCIOIHUTEIBHOM

IPOU3BOJCTBEY, | 3:%%317 , 295, 304 u 305 ApOGuTpa)xHOro MpOLECCYaTbHOro
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konekca. PecrrybnniuAb6xasus, KaccallmoHHast KOIEeTUs

patialiie



Onpenenna:

Onpenenenue ApbutpaxHoro cyna Pecriyonuku A6xasus ot 20 urons 2019
r. o6 orkase B mpuHATUH HckoBoro 3asBienus ['KT PA k TI'TI «['ymayrckas

HedTeba3a» ocTaBUTH 6€3 H3MEHEHUs], @ YaCTHYIO Kajlo0y 6e3 yIOBIETBOPEHHS.

OnpeaeneHne ApbuTpakHoro cyaa
KacCallMOHHOWN MHCTaHLMMN BCTYNAET B 3aKOHHYIO
CUNY CO OHA ero NPUHATUA U MOXKET bbiTb
06)XanoBaHoO B CyA HAA3OPHOM UHCTAHUUKN B
Te4yeHun 9-Tu mecaues Co AHA BCTYNNEHUA B

3aKOHHYIO CUAy.

orya O.I1I.
aa 3.M.
Apucrasa K.II.



