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Kaccanuonnas xomnerus Ap6utpaxsoro cyna Pecnybnuku A6xa3us B cocTaBe:
[IpencenarenbcrBytoniero — Arymaa 3.M.,
cyaeu — I'ynua C.b. u Jxunmxonus K.K.
pu BeJI€HUH MPOTOKoJIa Cy1eOHOro 3aceiaHus MOMOILHUKOM cyabu XyTtaba JI.I'.
IIPU YYaCTHUH B 3aCEJaHUU:
npencraButens ['eHepanbHo# npokypatypsl Pecny6nuku A6xa3usi — lomya SHa
['ynueBuua - Crapiiero npokypopa YNpaBieHHs MO HaA30py 3a HUCIOIHEHHEM
3akoHoAaTeNbCcTBa Pecny6nuku A6xa3us ['eHepanbHO pokypaTypsl Pecry6imku
Ab6xazus, ynocroBepenue Ab Ne 032.
Ucten —O61ecTBO ¢ orpanrueHHoii orBercTBeHHOCTHIO (O00) «<ABAU-AI'PO» B

rwrisfyipe 3acejaHHE HE ABHUJIOCH, ABKY NPCACTAaBHUTEIIA HE O6CCH€‘-IPIJ'IO,


mailto:ARBITRAZHNIYSUD.RA@yandex.ru

OtBeruuk - OBuIeCTBO ¢ orpaHHuYeHHOM oTBeTcTBeHHOCTBIO (OOO) «Arpo-
Jlom» B cyneOHOE 3aceJaHue He SBHUIIOCH, SIBKY NPeICTaBUTENs He 00ecneyuIo.

PaccMOTpeB B OTKpHITOM CcyneOHOM 3acelaHMM Ipejacrasienue H.o.
["enepansHOro npokypopa Pecnybnuku A6xa3ust Ha Onpenenenre ApOUTPaXKHOTO
cyna Peciybnuku Abxasus oT 8 okTabps 2019 r. 06 oTKa3e B IPUHATHH UCKOBOIO

3asBieHus mo aeny Ne AC-76/2019,

¥YcraHoBuja:

B ApGutpaxusbiii cyn Pecnyonuku A6xasust obpatuncs H.o. 1-ro 3amecturens
['enepanbHoro npokypopa Pecnybnuku Abxa3us (nanee — NpoKypaTrypa) ¢ KCKOM
o B3bickaHuK ¢ OO0 «Arpo-Jlom» (manee — oTBeTuyMK) B noas3sy OO0 «ABAMU -
ATPO» (manee — ucTel) 3a10JDKEHHOCTH B cymme 29 158 650 (aBaauath AeBATH
MHJUTHOHOB CTO TMATBAECAT BOCEMb ThICSY IIECTHCOT MATHIECAT) pyOeH.
3asBlieHHe MOTHUBHPOBAHO TeM, 4YTO oAHMM u3 yupegutened OOO «ABAMU-
AI'PO» siBnsieTcsi rocynapCcTBeHHOe ydpexaeHue — HaydHo-ucclienoBaTenbCKuit
MHCTUTYT CeJibcKoro xossictBa AkamemMun Hayk A6xazun (HUMCX AHA) c
J0JIEN B yCTaBHOM KanuTajie B pa3mepe 7 (cemb) % u HeucnoaHeHue OOO «Arpo-
Jom» cBoux 00si3aHHOCTEH Mepel MUCTIOM IPUBENIO K TOMY, YTO Y IMOCJIEIHEro
obpazoBanach 3aJ0JDKEHHOCTh mepela OIOMKeTOM W BHEeOHOKeTHBIMU (DOHIaMH
Pecnybnuku A6Gxa3usi B pasMepe 12 118 696 (mBeHaalilaTb MMILIHOHOB CTO
BOCEMHAIATh ThICAY WIECTHCOT AEBSHOCTO WIECTh) pyOsiedt, a Tak ke mnepen
Pecnybnukanckum yHutapHeiM npennpustueM (PYII) «YepHomopsnepro» B
pasmepe 26 597 377 (nBaauarh 11eCTh MUJIJIMOHOB MATHCOT JE€BIHOCTO CEMb THICSY
TPUCTa CEMBIECAT ceMb) pyOjed, 4YTO B KOHEYHOM CUeTe NPEMmsSTCTBYET
UcnojHeHuto 6romkera Pecnyonuku Abxasus.

Onpenenenunem Apburtpaxsoro cyna Pecnybinuku A6xa3us epBoil HHCTAHLIMK
ot 08 okTsa0pst 2019 r. B NPUHATHHA KCKOBOTO 3asBJIEHHS OTKa3aHO 10 OCHOBaHHUIO,
npeaycMoTpeHHoMy 1.1 4.1 cT.137 ApOutpakHOro npoleccyalbHOro Kouaekca
PecniyObnuku A6xa3us (Criop He MOIJIEKUT PACCMOTPEHHIO B APOHTPaXKHOM CyZe).

Pelllenre MOTHBHPOBAaHO TeM, YTO AENO, MO KOTOPOMY oOpartuiachk I'eHepanbHas



npokyparypa Pecny6nuku A6xa3ust B ApOUTpaXHBIM Cy[ HE BXOOHUT B MepeyueHb
Iell, TI0 KOTOpPBLIM MPOKYpPOp BIIpaBe OOpaTUTbCcs B ApOUTpaXHBIH Cy[ B 3allUTY
roCyJapCTBEHHEIX M OOIIECTBEHHBIX HWHTEPECOB, IPENyCMOTPEHHBIX 4.2 CT.51
ApOUTpaXKHOIo mpoleccyaibHoOro koaekca Pecriy6nuku Abxasus.

He cornacuBmmce ¢ OrmpeaeneHdeM CyAa HCHOJIHAIOIIMM OOS3aHHOCTH
I'enepanpHoro mnpokypopa PecnyGnuku AOxa3uss BHECEHO IIpeACTaBlIEHHE,
COrJIaCHO KOTOPOMY MPHUHSATHIA CyNeOHBIM aKT sfBNAE€TCS HE3aKOHHBIM, IOJJIEKUT
OTMEHE BBH/Iy HEMIPABHJIBHOIO MPUMEHEHHs CYZOM HOPM IPOLECCYalIbHOTO MpaBa.

B cynebHoMm 3acemaHuu mnpelcTaBUTeNnb ['eHepalibHOM  MPOKYpaTyphbl
Pecnybnuku AOGxa3uss AOBOABI HM3JIOXKEHHBIE B NPEACTABIEHUY INOAJEpPXKAI B
NOJIHOM o0ObeMe, NPOCHJI OTMEHUTh pelleHHWEe CyAa I[€pBOM HHCTaHUUU U
pa3pelInTh NpoLeccyalbHbld BOMPOC MO CYILIECTBY.

Hannexamum o6pa3oMm H3BellleHHblE O BPEMEHHM M MECTE€ pPacCMOTPEHHs
IPEeACTAaBIEHUs] MPOKypopa €IWHOJMYHBIE WCMNONHUTENbHble opransl 00O
«ABAH-ATPO» u OOO «Arpo-Jlom» B cyaebHoe 3acefaHue HE SIBUIIUCH, SIBKY
CBOMX IIpeAcTaBUTeNed He obecneuuin, o0 OTIONKEHHUH PAaCCMOTpPEHHUs Jena He
XO/IaTaliCTBOBAJIM, BO3paXeHUsT Ha MpeACTaBlIeHHWe B CyJ HeE MpeICTaBHIIH.
Y4uTBIBas, 4YTO H3NOXKEHHbIE OOCTOSTENhCTBA HE SBISAIOTCH MPENATCTBUEM K
pa3buparensCTBY [nena, CyA, B coOTBeTcTBUM ¢ 4.8 c¢1.291 ApbutpaxHoro
nmpolieccyalbHOro Kojiekca PecnyOnukun AGXxa3uss onpeaenuns] paccCMOTPETh
NpeACTaBlIeHHe B OTCYTCTBUU yKa3aHHBIX JIMII.

M3yuuB MaTepuanbl Jena, HUCCIEJOBAaB M OLEHHWB [PEACTaBICHHBIE
J0Ka3aTeNbCTBA, BHICIYIIAB JIOBONBI MpeAcTaBuTeNs ['eHepanbHON MPOKypaTyphl
Pecnybnuku A6xa3us, kaccallMOHHAs KOJUIETHs IPUXOTUT K CIIEAYIOIIEMY.

CornacHo 4.u. 1 u 3 cr.34 3akoHa PecnyOnuku A6xasus «O mpokyparype
Pecnybnuku  A6xa3usi», nOpokypop B Clydasx, [PEAYCMOTPEHHBIX
IIPOLIECCYANIbHBIM ~ 3aKOHOJATeIbCTBOM Pecnybnuku AbGxa3us u  ApyruMH
3aKOHaMH, y4acCTBYeT B PacCMOTPEHHH [IeNl CyJaMH, BIIpPaBe OOPAaTUTHCI B CYI C

3asgBJICHUEM MJIM BCTYNUTh B JI€JI0 B JI00OH cTaaum mponecca, eCiiv 3Toro Tpedyer



3allMTa IIpaB TIpaxIaH MU OXpaHAEMBIX 3aKOHOM HHTEPECOB 06]J_leCTBa H

rocyapcraa.

B coorBerctBuM ¢ yacTamu 1,2 u 6 c1.51 ApOuUTpa)kHOro NpOUECCYanbHOro

xojekca Pecniybnuku A6xasus «[Ipokypop BrmpaBe oOpaTHUThCS B ApOUTpaKHBINA

Cya B 3allUTy IroCyJapCTBE€HHBIX H O6IJ.I€CTBCHHLIX HHTEPECOB, a TAK)XE€ B HMHBIX

ciydasx, npeaycMoTpeHHsix Komekcom. [Ipokypop BrpaBe oOpaTUTBCA B

ApOuTpaxHbIii cya:

)

2)

3)

C HCKOM O TMpU3HAHUM HENEHCTBUTENbHBIMUA CHAENOK, COBEPLIEHHBIX
opraHaMM rocyJIJapCTBEHHOM BIIACTH, HHBIMHU IOCYIapCTBEHHBIMU OpraHaMu,
opraHaM MECTHOTO CaMOYIMpaBJieHUs, OpraHU3alUUsMH HaJeJIeHHBIMH
3aKOHOM OT/EJIbHBIMH TIOCYJApCTBEHHBIMM HMJIA HHBIMH yOJIMYHBIMH
MOJTHOMOYMSMH, YHHUTAPHBIMU MPEANPUATUIMHU, a TaKkKe OPUANYECKUMH
JTUIIaMHi, B YCTaBHOM KamuTane (QoHae) KOTOPbIX €CTh IO Yy4yacTus
Pecnybnuku A6xa3usi, MECTHBIX OpPraHOB TrOCyJapCTBEHHOrO YMpaBlIeHHs,
OPraHOB MECTHOI'O CaMOYyIpaBlIeHUS;

C MCKOM O NPUMEHEHWH TMOCIEeACTBUM HeNeHCTBUTEIHBHOCTH HMYTOXKHOM
CHENKH, COBEpPIUEHHOM OpraHamMM TroOCyJapCTBEHHOW BIACTH, WHBIMH
roCyJapCTBEHHbIMM OpraHamMH, OpraHaMHh MECTHOTO CaMOYINpaBlieHHs,
OpraHu3alUsMU, HaJeJIeHHbBIMU 3aKOHOM OTIIEJbHBIMU IOCYJ1apCTBEHHBIMHU
UM UHBIMU NTyOJIUYHBIMUA MOJTHOMOYHUSMU, YHUTAPHBIMU MPEINPUATUIMH, a
TaKXe IOpUIMYECKHMMH JIMIaMHU, B yCTaBHOM kanutaie (¢GpoHOe) KOTOPBIX
ecTb Joisa  yvactus PecnyOnuku  A6Gxa3usi, MeCTHBIX OpraHoB
roCyJapCTBEHHOI'O YNpaBl€HHUsl, OPraHOB MECTHOTO CaMOYyIpaBJIeHHS;

C MCKOM 00 MCTpeGOBaHUU UMYIIECTBA M3 YY)KOTO HE3AKOHHOI'O BIIaJEHHUS.
ITo nmenam, ykasaHHBIM B yacTd | Hacrosiied CTaTbd, MPOKYPOp BIIpaBe
BCTYNUTh B JEJ0, paccMaTpuBaeMoe ApOUTpaHbIM CyIOOM Ha 1000t
CTalMh apOMTpPaXKHOro Impouecca C NpolecCyalbHBIMH IpaBa |

JIdIla, Yy4YaCTBYKOIIECro B JO€JIe, B LeIAX obecrieyeHus



CornacHo 4.4. 1 u 6 ct. 4 ApOUTpaxHOro MNPOLECCYAILHOIO KOJIEKca
Pecriybnuku AGxa3usi KaXXIOMy 3aMHTEPECOBAaHHOMY JIMIly FapaHTUPYETCs MpaBoO
Ha oOpaieHMe B Cyd B 3allUTy MNyOJWYHBIX MHTEPECOB B  ClydYasX,
NpeLyCMOTPEHHBIX ApOUTpPaXKHBIM MpOLECCyalbHBIM KOAeKCOM PecmyOnnku
A6xa3us ¥ uHbIMH 3aKoHaMmH. [Ipu obparmieHuu mpokypopa B Cyl KacCallMOHHOM
MHCTAHIIMK oOpallleHre OCyIIecTBIseTCs B (OopMe NPEACTaBICHHUS.

Kak ycMaTpuBaeTcs u3 MatepuanoB aeia OnpeneneHue o6 0TKa3e B IPUHATHH
HMCKOBOI'O 3asBJICHMS MOTHBUPOBAHO T€M, YTO UCK | eHepallbHOW NpOKYypaTypbl
PecnnyOnuku AOxa3uss He BXOJIUT MEpedyeHb Jell, MPeayCMOTpPeHHbIX 4.2 cT.51
ApbutpaxkHoro mnpoieccyanbHoro konekca Pecrny6nuku A6xa3usi, Mo KOTOPBIM
NpoKypaTypa BrpaBe o0paTUThcs B Apbutpaxkusiid cyn. KaccanuonHas xomierus
HE COrJlacHa C yKa3aHHbIM MHEHHUEM CyJia NepBON MHCTAHIIMU O TOM, YTO NEepeYEHb
Jell B 3alUUTy TOCYJapCTBEHHBIX M OOILIECTBEHHBIX HHTEPECOB MO KOTOPBHIM
NPOKypaTypa BIpaBe OOpaTUThCA B Cyl ompeneneH 4.2 cr.51 ApOGurtpaxHoro
npoueccyanbHoro kojekca Pecryonmuku A6xasusa. M yacte 1 u vacte 2 cr.51
ApbuTpaxkHOro mpoueccyaibHOro komekca PecrnyGnuku AGXasus sBIAIOTCA
caMOoCTOATeNbHBIMA HOpMaMU. [Ipokypatypa peanuszoBana npaBo Ha obpallleHHE B
CylHl, KaK 3TO BHJHO M3 MCKOBOI'O 3asBII€HUS, B COOTBETCTBUM C YACThIO MEPBOM, a
He BTOPOM yKa3aHHOW HOpMBI. [Ipyu u3noxeHHbIX 0OCTOSTENBCTBAX 00XKalyemoe
OmnpeneneHue MoAJIeKUT OTMEHE, a IEJI0 BO3BPAILEHHIO B CYI IIEPBOM MHCTAHLIKH.

IIpy nmpuHATMM pelleHUs KaccallMOHHAasi KOJUIeTHs He BXojujila B
oOCyxJeHMe BOIpoca B 3alUUTY KaKhX HHTEPECOB (roCyAapCTBEHHBIX,
00OLLECTBEHHBIX, HHBIX) 00paTUlIach NPOKypaTypa B ApOUTpaXKHEIH CYI.

Ha ocHoBaHMM M310XKEHHOrO, pyKOBOACTBYsCh CT.34 3akoHa PecnyOGnuku
Abxaszus «O mpokypatrype PecnyGmuku A6Gxasus», cr.ct. 4, 51, 303-305

ApOuTpakHOro HpolieccyanbHOro Kojaekca Pecny6nuku A6Gxas3us, KaccarMOHHast



Onpepeanaa:
1. IlpencraBnende ucrnojHsomero obs3aHHocTd ['eHepanbHOro MpoKypopa
Pecniy6nnku A6xa3us no aeny NeAC-76/2019 ynoBineTBOpHTS.
2. Otmenutb OmpepeneHde 00 OTKa3e B MPUHATHH MCKOBOI'O 3asBIEHUS OT 8
okTs16pst 2019 r.mo peny NeAC-76/2019, neno HanpaBuTh B ApOUTpaXHbIH

cyn PecriyGnuku A6xa3us nepBoid MHCTaHIUH.

KaccaimonHoe npenacraBieHue

Apbutpaxnoro cyna Pecnybnuku A6xa3us

BCTYMAaeT B 3aKOHHYIO CUJTy CO JIHS €r0 BEIHECEHHUS U
MOXeT OBITh 00XaJlOBaHO B CyJ HaJI30pPHOK MWHCTaHIUU

B TEUEHHUH 9-THU MecsIEB CO JHs BCTYILIEHHUSA B 3aKOHHYIO CUJTY.

IIpencenarenbeTBYOLIHIA: Arymaa 3.M.
CyabH: I'yana C.b.
Joaxcnumoxonnsa K.K.



