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KaccannonHas HHCTAaHIHSA
ApOuTtpaiknoro cyna PecnyGianku AGxa3ust

Kaccannonnoe Onpenesrenue

Ne K-12/2019

no geny NeAC-39/2019

ropog Cyxym 22 oKTAbpAa 2019 ropa

KaccaunoHHaa konnerua ApbutpaxkHoro cypa Pecnybaukm Abxasua B
cocTase:
npepceanartenbcreytowero cyabn Yamarya A.3.,
cyaen Tynua C.b., OxeHus A.b.
npu BegeHMU npoTokona cyaebHoro 3acefaHUA MOMOLLHUKOM Cynbwu
Yamarya /1.4.
npu y4actmum:
OT 3aasutena: npegcrasutens 000 «bapmbiw» no [oBepeHHOCTU OT
10 niona 2018r. Abraarkasa Jleontuit PagnoHosund, nacnopt 01 038695 sbiaaH MNO
Nel no r.Cyxym NY MB/ PA 10.10.2017r. ABK-131,
3ansutenb- 000 «bapmbiw» B nuue braHba 3aypu MenutoHosuu, B
cynebHoe 3acegaHne KacCauMOHHOM UHCTAHLMWN HEe ABUNOCh,
OT 3aMHTEpPECOBAHHbIX NULL:
-000 «Cyxym-2014», B cynebHoe 3acegaHue KacCaUMOHHOW UHCTaHLUKN He
>, ABKY npeactaBuTenAa He obecneunno,
..AMUHUCTPauma ropoaa Cyxym, B cyaebHoe 3acesaHue KaccalMOHHOM
He ABWNacb, ABKY NpeacTaBuTens He obecneunna,
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paccMoTpeB B OTKpbITOM cyaebHOM 3acefaHUMM cyAa KacCaLMOHHOM
WMHCTaHUMK YacTHylo Xanoby npeacrasutens OO0 «bapmbiw» Abragykasa /1.P. Ha
Onpepenenve ApbutpaxkHoro cyaa Pecnybankm Ab6xasva O npekpaweHuu
npoussoacrea no aeny NeAC-39/2019 ot 03 ceHTabpa 2019 roaa no 3aABAEeHUIO
00O «bapmbliww» 06 yctaHoBAEHUU aKTa, UMEIOLLLErO opUANYECcKoe 3Ha4YeHue,

yCTaHOBUNA:

OO0 «bapmbiw» B nuue pupekTopa braHba 3aypu MenutoHoBMYa
obpatunocb B ApbutpaxkHbii cya Pecnybauku Ab6xasva C 3asABneHUemM o
NPU3HaHMKU aKTa, UMeloLero IpUaANYEecKoe 3HauyeHue — BOCCTAaHOBNAEHMU 3a
cyet cpeacts OO0 «bapmbill U AMYHBIM TPYAOM, aBTO3anpPaBOYHOM CTaHUUM
6bIBWIErO  CyXYMCKOrO  NEerkoBoro  TaKCOMOTOPHOrNO  aBTOTPAaHCMOPTHOrO
npeanpuATUA, Nnocne okoHYaHuUA OTeyectBeHHOM BOMHbI 1992-1993rr.

OnpepneneHunem ApbutpaxHoro cypa Pecnybnuku Abxa3ua
ot 03 ceHTAbps 2019 roaa npoussoacTeo no aeny NeAC-39/2019 no 3aasneHuto
OO0 «bapmbiw» 0 nNpu3HaHMU GaKTa, MMeIKLWeEero puanuvyeckoe 3HauvyeHue,
npeKpaweHo Ha OCHOBaHMM NYyHKTa 1 yactm 1 cratbm 211 ApbutparkHoro
npoueccyanbHoro Kogekca Pecnybnuku Abxasusa (ganee-AMK PA).

He cornacuswmnch ¢ NpUHATLIM cyaebHbIM aKTOM CyAa NEepPBOMN MHCTIHLMY,
npeacrasutenb 000 «bapmbiw» Abragkasa J1.P. obpatunca B KacCauuOHHYIO
WMHCTaHUMo ApbutpaxHoro cyaa Pecnybnuku Abxa3ma € 4acTHOM XKanoboi,
COrNAcHO KOTOPOM NMPOCUT onpeaeneHuMe cyga NepBord MHCTAHUUU OTMEHUTb U
HanpaBUTb OeN0 Ha HoBoe cyaebHoe paccMOTpeHue MO NepBON WMHCTAHUMWU B
WHOM COCTaBe CyZeH, NOCYMTaB ero He3aKOHHbIM, CCbINAACh Ha cTtaTbio 35 AlK PA.

3anHTepecoBaHHble nnuya B cyaebHoe 3acegaHne He asunucb. O BpemeHu
N MeCcTe PacCMOTPEHUA YaCTHOW XKanobbl CTOPOHLI M3BeleHbl Hagnexawum
obpa3om, oaHaKO ABKY CBOWX nNpeacTaButeneir B cyaebHoe 3acepaHue He
obecneynnun, xoaaTanucTs He 3aABNANAN. BO3parkeHMA HA 4YacTHylo anoby B cya
KaCCauMOHHOM MHCTAHUMU He npeacTaBunun.

HesABKa nuu, y4acTBylOWMX B Aene, Haasexalwmm o6pa3om U3BELLEHHbIX O
BPEMEHU U MeCTe PacCMOTPEHMUA YaCTHOM anobbl, He ABNAETCA NPEnATCTBUEM
Ana pa3bupaTtenbcTBa NO YacTHOM anobe.

PaccmoTtpes aeno B nopaake rnasbl 31 AMK PA, sbicnywas npeacrasuTtena
3aABUTENA B OTKPLITOM CyAeb6HOM 3acefaHun, M3yuus JOBOAbI HAaCTHOW XKanobbl,

1ana Konnerna ApbutpaxkHoro cyga Pecnybnauku Abxasua nocuuTana
bR 3aABMTeNAa OBOCHOBAHHBIMM W NpUlINA K BbIBOAY O BO3MOXXHOCTU

IHOWY/JOBNETBOPUTL ero TpeboBaHuA, codepallmeca B YaCTHOM Xanobe, B

lowero.



CynAOM nepBON MHCTAHUMKM, HA OCHOBaAHWUM NyHKTa 1 yactn 1 craTtbu 211 AMNK
PA, npekpaweHo npoussoactso no geny NeAC-39/2019 B cBA3M C Tem, uro
3aasneHne OO0 «bapmbiw» 06 yctaHOoBNEHUM GAKTOB, UMEIOLWUX IOPUANYECKOe
3Ha4YeHWe, nNOANEXUT pPacCMOTPEHUIO B COOTBETCTBYOWEM cyae obuein
OPUCAUKLNN.

OpHako, u3 copepaHua dactu 2 ctaten 33 ANK PA cnepyet, uto
ApbuTpaHbIil cyd, paccmaTpuBaeT Aena C yyacTuem lopuaundeckux nuu,. Cyaom
NepBoi MHCTaHUWUK ycTaHoBneHo, 4To OO0 «bapmbiw» 3aperucTtpMpoBaHoO B
EanHom locypapcTtseHHOM peecTpe lopuanyeckux auny 26 aekabps 2006 roaa.

KaccaumoHHoU Konnermeit Ap6UTpaXKHOro cyAa Ha OCHOBaHUM MaTepuanos
Aena ycraHoBneHo, 4to 14 uioHa 2019 ropga B ApbuTparkHbit cyp Pecny6auvku
Abxasua c 3aABneHMemM O nNpu3HaHUM aKTa, MMeIoWEero puanyecKkoe
3HayeHwue, obpaTunocb OO0 «Bbapmbiw» B n1Le ero gupeKktopa braH6a 3.M.

Bmecte ¢ Tem, B8 cootBeTcTBuMM cO cTaten 35 AMK PA, apbutpakHblii cyp,
paccmatpuBaeT B nopsake ocoboro npoussoactea aena o6 ycTraHOBAEHUU
$aKTOB, MMeKWUX IpUuaUYEeCcKoe 3Ha4YeHUe A7 BO3SHUKHOBEHWUA, U3MEHEHUA U
npeKpaweHnA npas opraHU3auMn 1 rpaxaaH B chepe npegnpUHUMATENILCKON U
WHOM 3KOHOMMYECKOM AeATEeNbHOCTM!.

PasrpaHnyeHMem  noaBeaOMCTBEHHOCTM  YKa3aHHbIX  Oen  Mexay

apbuTtpa*kHbiM cyaom M cygamu obulen IpUCAMKUMKM NPOBOAUTCA NO ABYM
KpuTepuam: no cybvektam obpaleHua B cyn ¢ 3aasneHnem ob yctaHOBAEHUU
daKTa, MMeIoLEero KpUANYECKOe 3HaYeHMEe, U NO XapaKTepy yCTaHaB/MBAEMOro
¢daKTa.

Ha ocHoBaHuu Yactu 2 ctaTtbm 22 paXkAaHCKOro NpoLeccyanbHOro KogeKkca
Pecnyb6ankun Abxasua cyabl obuwien lopuconKkumMm paccMaTpuBaloT U paspeLlatoT
Aena, 3a UCKAYEHUeM aen, oTHeceHHbIx KoHctutyumeit Pecnybnmnkm Abxaswms,
KOHCTUTYUMOHHbIMW 3aKOHaMK U 3aKOHamu Pecnybaunku Abxasusa K BeaeHUIo
Apb6uTtpaxHoro cyaa Pecnyb6amkun Abxasus.

CneposaTtenbHo, OO0 «BbapMmblll», Kak lOpuauveckoe NnLo, NpaBomMepHO
nonano B ApbutpakHblit cya Pecnybnunku Abxasua 3assneHune ob yctaHoBNEeHUM
$aKTOB, MMEIOLWUX IOPUANYECKOE 3HAYEHMe.

C y4YyeTOM W3NOXKEHHOro, KacCauMOHHAA KOANerna YCTaHOBWANA, 4TO

cybbekToM 0bpalieHus B cya nepson mHcTaHuumn asnaetca OO0 «bapmbiwy, B
cBA3n C 4em, TpebosaHve 06 oTmeHe OnpepeneHva ApbutpaxHoro cyaa
Pecnyb6aukn Abxasva o npekpalieHuu npoussoactea no aeny Ne AC-39/2019 or

03 ceHTAbpa 2019 roaa nognexuT ya0BNETBOPEHUIO.
OTHocuTenbHo TpeboBaHMA nNpeacTaBUTeNA 3aaBUTENA, YKA3aHHOroO B
wanobe, o HanpasneHun Aena Ha Hoeoe cyaebHoe paccmoTpeHue no
CTaHUMU B MHOM COCTaBe CyAel, KacCauMOHHaA KoJ/ierya oTmevaer,

lotBeTcTBUM ¢ nyHkTom 2 cratbu 304 ANK PA, cya KaccauMOHHOW
3



WHCTaHUMK, pacCMOTPEB YacTHylo »anoby, npeacraBneHve NpoKypopa, Bnpase
npu oTmeHe onpegeneHua ApbuTparKHOro cyga NONHOCTLIO WMAM B 4YacTU —
pa3peLnTb NpoueccyanbHbl4 BONPOC NO CyLLecTsy.

U3 cmbicna ctatbmn 304 AMK PA cneayeT, 4TO NpyU pacCMOTPEHUU YaCTHOM
Xanobbl y KacCaUMOHHON WHCTAaHUMM OrpaHUYEHbl MONHOMOYUA AMCMNO3ULMEN
YKa3aHHON CTaTbW, B CBA3WU C 4Yem, B 4yacTu TpeboBaHWA 3aABUTENA 4YaCTHOMU
)anobbl o0 HanpaBneHuW pena Ha Hoeoe cygebHoe paccMoOTpeHue no nepBoW
WHCTaHUWX B UHOM COCTaBe Cyaeun, cneayeT oTkasaTh.

PaccmoTtpeB 4YacTHylo »anoby Ha onpeaeneHve ApbuTtpa)kHoro cyaa
Pecnybnunkun Abxasus ot 03 ceHTabpa 2019 roaa o npekpalieHuyM NPou3BoACTBa
no geny NeAC-39/2019 no 3assneHuio OO0 «Bapmbilw» 0 nNpusHaHuUM ¢aKTa,
UMeloWero puauyecKoe 3HaYeHue, KacCauMoHHaAa MHCTaHuua ApbuTtpaxkHoro
cypa Pecnybnukm Abxasus, pykoBoacTtByAcb cratbamu 35, 304 w305
ApbuTpaxkHoro npoueccyanbHoro Koaekca Pecnybnuku Abxasus,

onpeaenunna:

1.YacTHyto »anoby ot 10 ceHTabpa 2019 ropa npeacrasuTena 3aABuUTeNA
000 «bapmbliw»- Abragkasa JI1.P. Ha onpegeneHne ApbutpaxHoro cyaa
Pecnybnukn Abxasua ot 03 ceHTAbpa 2019 ropa o npeKkpaweHMu Npou3BoACTBa
no aeny NeAC-39/2019 no 3aasneHuio 000 «bapmbiw» 06 yctaHoBneHUn daKTa,
UMeloLWero lpuanyeckoe 3Ha4eHue, yao0BAETBOPUTb YaCTUYHO.

2.TpeboBaHue npeacTaBuUTENA 3aABUTENA YACTHOM *Kanobbl ot 10 ceHTABPA
2019 ropa Ha onpegeneHue ApbutpaxHoro cyaa Pecnybnvku Ab6xasua ot
03 ceHTAbpa 2019 ropa o npekpauieHuu npoussoacTsa no geny NeAC-39/2019
no 3asasneHuio 00O «bapmbiw» 06 ycTaHOBNeHUMUM aKTa, UMeloWero
lopuanYecKoe 3HavyeHue, B 4acTu oTMeHbl OnpepeneHusa ApbuTtpaxHoro cyaa
Pecnybnuku Abxasua ot 03 ceHTabpa 2019 roga o npekpalwieHUn Npous3BOACTBA
no Aeny - yanosneTsopuThb.

3.TpeboBaHve npeacTaBuTens  3asBUTENA  YacTHOW  *anobbl  OT

10 ceHTA6pa 2019 roga Ha onpeaeneHue ApbutpaxkHoro cyaa Pecnybaviku
ot 03 ceHTAbpAa 2019 roga o npekpaweHuu Npou3BoACTBa MO Aeny

019 no 3assneHnto OO0 «bBapmbiw» 06 ycTaHOBAEHUM ¢daKrTa,
lopuauuyeckoe 3Ha4yeHue, B 4acTW HanpaB/ieHUA Aena Ha HoBoe
ACCMOTPEeHWe NO NepBOM WHCTaHUMM B MHOM COCTaBe Cyaei -

\OTKasark.,



KaccaumoHHoe onpepeneHne ApbutparkHoro cyaa Pecnybnuku A6xa3ua BcTynaer B
3aKOHHYIO CMNly CO OHA ero BblHECEHUA U MOXeT 6biTb 06KanoBaHO B Cyd, HaA30pHOM
MHCTaHLUMK B TeYeHue 9-TU MecALLEeB CO AHA BCTYNNAEHUA B 3aKOHHYIO CUAY.




