APBUTPAKHBIN CY ] PECIIYBJIMKH ABXA3US

KaccaunonHnoe onpejejieHue
NeK-17/2019

no aeny NeAC-39/2019

r. Cyxym 05 mapra 2020 .

PesomoruBHas yacTk onpenenenus ooespiena 20 despanst 2020 r.

Kaccannonnas komerust ApoutpaxHoro cyna PecnyOnuku Abxaszus
B COCTaBe:
[IpeacenarenbcrBytomiero - Amuuda JI.B.,
Cyneii — Apucrasa K.111., Jlorya O.H1.
[Ipu yuacTuu B 3acenaHuu:
[TpencraBurens 3assutenst — Adramxasa JI. P., macnopt cepun 01 Ne 001145, k/n ABK-
130, Beigan IlacnoptbiM otaenom no r.Cyxym I[TY MBJI PA 26.09.2016r., nelicTByrommero Ha
OCHOBaHHMH JI0BepeHHOCTH OT 28 ssuBapst 2019r.(ucx.Ne 27);
OT 3anHTEpECOBaHHbIX JIMIL:
- ot 000 «Cyxym-2014», mnpenctaBUTe/Nd HE SBWIHCH, H3BEUICHBI HAJIEXKALIUM
obOpazoM,
- or Anmuuuctpanuu ropoga CyxyM, NOpeICTaBUTENd HE SBHUJIUCb, HW3BEILEHbI
2a30M,
OTKPBITOM CYyJIeOHOM 3acefaHHM KacCallMOHHYIO KajoOy 3asBUTENS -
>HHOM OTBETCTBEHHOCTHIO «bapmblll» Ha pelieHne ApOHUTPaKHOTO cyaa
o1 22.11.2019 r. mo geny Ne AC-39/2019 no 3assnennto OO0 «bapmbiin

jaKkTa, HMEIOLIETO IOPHINYECCKOr 0O 3HaYCHHE,



YCTAHOBHIJIA:

14.06.2019r. B ApbutpaxHsiii cyn PecryOiaukun A6xa3usi MOCTYNHIIO 3asiBJIEHHE 00IIECTBa C
OrpaHUYEHHOHW OTBETCTBEHHOCThIO «bapmblily (ganee — 3asButesb, OOIIECTBO) O NMPU3HAHUHU
BOCCTaHOBJIEHHsI MOCJIe OKOHYaHUs OteuecTBeHHOW BOMHBI 1992-1993rr. aBTO3anmpaBOYHON
cranuui (aanee — A3C) ObiBuiero CyXyMCKOro JIerKOBOIo TAaKCOMOTOPHOTO aBTOTPAHCIIOPTHOTO
npeanpusatus (nanee — JIT ATII), pacnonoxennoro no yia.I'ymuctunckas 10 B r.Cyxym, 3a cuer

cpeactBs OOO «bapMblIi» U TUYHOTO TPYJa - HAKTOM, UMEIOLIUM IOPUIHYECKOE 3HAYCHHE.

22.11.2019r. ApOutpaxHeii cyn PecnyOnuku AOXa3usi 1mo nepBod HHCTAHLHMH (CYAbS
Arymaa 3.M.) BeiHec pelieHre 06 0TKa3e B y/IOBJIETBOPEHHH BBIIIEYKA3aHHOTO 3asiBICHHUSI.

Ha nannoe 25.12.2019 r. B Kaccanuonnyto koJieruto ApbutpaxHoro cyia PecnyOnuku
AOxa3us (nanee no tekery — KaccaiimonHas KOJUIeTrHs) MOCTYIHIIA KaccallioHHast sxainoba OO0
«bapMbIi», cornacHO KOTOpPOH 3asBHTENIb CYMTAET, UYTO CYJOM MEPBOW MHCTAHIMHM Obl1a JaHa
HEMpPAaBUJIbHAS [IpaBOBass OLIEHKA YCTAHOBJIEHHBIM OOCTOSITEJIBCTBAM M HMCCJIEAOBAHHBIM
JI0Ka3aTeNnbCcTBaM, 4To, 1o MHeHHIo npeactaButesis OOO «bapmeiiny, MpUBENo K MPUHSTHIO
HE3aKOHHOTO PELIEHHUSI.

OIHHMM U3 I0BOJIOB, U3JIOKEHHBIX B KacCAllMOHHOM kanobe, sBJsieTCsl OTCYTCTBUE OLEHKH
Apbutpaxubim cyaoM Pecriybnnku AGXxa3us o nepBoi HHCTAHIIMKM 0OCTOSATENbCTBA:
«sBJSIIOTCS JIM  BoccTtaHoBUTeNbHBIE paboTel Ha A3C Cyxymckoro JIT ATII daxramu,
MMEIOIIUMHU IOPHINYECKOE 3HAUCHHUEY.

3asBUTENb B KaccallMOHHOW jkanmoOe, BBIpaXkaeT HECOIJIAaCHE C BBIBOJIOM CyJa MEepBOM
MHCTaHLUUHU 0 ToM, 4To OOO «bapmbii» He siBisieTcss CyObEeKTOM NPAaBOOTHOUIEHHH, KOTOpbIE
NMPOCHT IPU3HATh, TAaK Kak, HE YyKaszaj, KeM I[pHU3HaAI 3asBUTeNsd. [axkxke, MO MHEHHIO
npeacrasutenss OOO «bapmblii», ApOMTpaXHBIH CyJq Jajl HEBEPHYIO OLEHKY TOMY
oOcrosiTenbcTBY, 4to B 1994 romy yupeautensimu OOO «bapmpim» ObUIM 3aBEpIICHBI
BOCCTaHOBHTEIbHbIE paboThl 1 A3C Oblia BBEJIEHA B 3KCILTyaTalHIO.

B cBs3u ¢ 3TUMH  0OOCTOSITENIbCTBAMHU  3asBUTEIb MPOCHUT OTMEHUTH pELICHHE
ApbutpaxHoro cyna Pecybnuku A6xazus ot 22.11.2019r. no geny NeAC-39/2019 u npunath
HOBOGpesemrg. Y10BIeTBOPUB TpeboBanus OO0 «bapMellly, H3JI0)KEHHBIE B 3aBJICHUH.

3aHHBIE JIMLA, W3BELICHHBIE HAMIEXKallMM 00pa3’oM O BPEMEHH M MECTE
IMOHHOH kao0bl, B CyleOHOE 3acelaHhe HE SABUIIMCh W HE O0eCreunIn
“*ITeneit, xoIaTaiicTB He 3asBIISUIH. Bo3paXeHHs Ha YaCTHYIO Kalo0y B Cya

'\(m{g&?a}mnn HE MPEICTaBUIIN.



B cuny 4.2 0.8 c1. 291 ApOutpaxHoro npolieccyanbHoro kojaekca Pecnyonku Adxasus,
«HEesIBKA JIMII, YYACTBYIOILIUX B JieJle, HaayleKalluM oOpa3oM H3BEIIEHHBIX O BPEMCHH M MECTE
paccMOTPEHHS Jiefia, He SIBJISIETCS IIPENsITCTBUEM K pa30upaTeIbCTBY Aesay.

B xone cynebnoro 3acemanus KaccaumoHHOH kosuieruedl ObLIM 3aciyllaHbl OObsICHEHUS
npeactasutens OO0 «bapMbIl», KOTOPBIA MOJHOCTBIO IOUIEpXkKall TPEOOBAHHSI, H3JI0KEHHBIE B
KaCcCallMOHHOM xkano0e.

W3yunB marepuans! aena, oOCy/IMB J0BO/IbI KacCAIMOHHOH Kalo0bl, IPOBEPUB B TOPSIKE
cT.295 ApbutpaxkHoro mnpoieccyalibHoro kojaekca PecnyOnuku AOXa3usi NPaBHIBHOCTh
IIPHMEHEHHUS HOPM MaTepHaJIbHOIO M IIPOLECCYATBLHOTO 1IpaBa, @ Tak)Ke COOTBETCTBHE BHIBOJIOB,
COJIEpKALINXCsl B OCIIAPMBAEMOM CYJICOHOM aKT€, YCTAHOBJIEHHBIM MO Jeny (aKTHYECKUM
00CTOSATENbCTBAM W HMMEIOLIMMCS B Jelie  J0Ka3aTeslbCcTBaM, KaccallMOHHAas — KOJUIerHs
ApOutpaxkHoro cyaa PecriyOnuku A6xas3usi mocYUTAaNIa JOBOBI 3asiBUTENsSE HCOOOCHOBAaHHBIMHU U
IPHUIIUIA K BBIBOAY 00 OCTABJIEHUU pelieHHst ApOuTpakHoro cyaa PecnyOinku A6xasus nepBoi
uHcTaHuuu 1o jery NeAC-39/2019 ot 22.11. 2019 r. Ge3 u3MeHEeHHSs, @ KacCAllMOHHOH Kano0bl
— 0e3 ynomnerBopenusi. [lpu s3trom Kaccanmonnas kosnerust Apoutpaxsoro cyna PecnyOnuku
A6xa3usi pyKOBOACTBOBANACH CIIEAYIOLINM.

Kak cnenyer w3 mpeAcTaBieHHBIX  MaTepuasioB, OOIIECTBO C  OrpaHUYeHHOH
OTBETCTBEHHOCTbIO «bapMbliy oOpaTwinoch B ApOutpaxhbiii cyn PecnyOnuku AbGxasus ¢
3asiBJICHHEM, B KOTOPOM MPOCHT MPH3HATh (hakT BOCCTaHOBICHHs B 1992-1993rr. rpaxmanamu
bran6a 3.M, Keummnus 3.M., Haub6a A.B., Psruna C.M. A3C Cyxymckoro JIT ATII,

pacnojioxkeHHoro no yi.I'ymucturckasi 10 B r.CyxyM UMEIOUINM IOPUANYECKOE 3HAYECHHE.

B coortBerctBUM ¢ uacThto | crTatbu 33 ApOMTpPaKHOrO MPOLECCYaTbHOTO KOAEKCa
PecnyOnuku AOxasust (manee — AIIK  Pecnybnuku AOxasusi) apOMTpaxHOMYy Cyay
NOABEIOMCTBEHHBl Jiejla 110 3KOHOMHYECKHM CIOpaM W JApyrHe [eJjla, CBsI3aHHbIE C

OCYLICCTBJICHUCM HpeHHpHHHMaTGHBCKOﬁ 1 MHOH DKOHOMMHYECKON AEITEIILHOCTH.

Ha ochHoBanuu uactu 2 crateu 33 AIIK PecnyOnuku AOxa3ust apOuUTpaxHbIE CyAbl
pa3pelarnT 3KOHOMHUYECKHE CIIOPbl U pacCMaTpHUBAKOT HHBIE J€NNa C YYacTHEM OpraHM3alui,
ABJISIIOUIMXCS  FOPUAMUECKUMHU JIMIAMU, Tpa)caH, OCYIIECTBISIOIIUX MPEANTPUHUMATENLCKYIO
JIeSITEJIBHOCTh O€3 00pa3oBaHMsl IOPUIMYECKOrO JIMIA U MMEIOIIMX CTaTyC WHAMBHAYAJIBHOIO
NpealpuHUMaressi, NpUOOPETEHHBIM B YCTAHOBJIEHHOM 3aKOHOM [MOPSJAKE, a B Clydasx,

pix AIIK PecnyOnnxu AOxa3us M MHBIMM 3aKOHaMmH, ¢ ydacTHeM PecrnyOnnku
rOoCyJapCTBEHHOM BJIACTH, HWHBIX TIOCYJAPCTBEHHBIX OPraHOB, OPraHoB
OVIIpaBNeHHs,  OpraHU3alMd,  HAJEJEHHBIX  3aKOHOM  OTICJIbHBIMH
WIH UHBIMH NYOJUYHBIMU [OJHOMOUYHAMH, JOJKHOCTHBIX JIMI[ WIH HHBIX

FPRKYPAHFHE UMCIOIIINX CTAaTyCca HHAMBUAYAJIBHOIO IPEANIPUHUMATESL.



B coorBerctBM co cratheit 35 AIIK PecnyOmukn A6Gxazus apOUTpaxHbIE CyIbI
paccMaTpHUBarOT B MOpPsIKe 0cOOOro MPOU3BOACTBA Jiesia 00 yCTaHOBIEHUH (AaKTOB, MMEIOIITHX
IOPUAMYECKOE 3HAYCHUE [Tl BOSHUKHOBEHHUS, U3MEHEHMS U IIPEKpallleHNs paB opraHu3aluil U

rpaxxiad B cepe npeIpHHIMATEIbCKOH M HHOH SKOHOMHUYECKO# e Te/IbHOCTH.

Yacteto 1 crateu 233 AIIK PecnyOnuku AGxa3ust Takke yCTaHOBJICHO, UYTO apOUTPaXKHBIN
CyZl YCTaHaBJAMBAET (PaKThl, UMEIOIIKE IOPUTUUECKOE 3HAYCHUE [T BOSHUKHOBEHHS, U3MEHEHHU
WIN IPEKpalleHus NpaB IOPUAMUECKUX JIMIl U MHJMBUAYaJbHBIX MpeanpuHumareneit B chepe

Hpe,IalI/IHI/IMaTCJII)CKOﬁ A HHOW 3KOHOMHYECKOH AeITENbHOCTH.

[TpaBo Ha oOpalieHue B apOUTpaKHBIN Cya C 3asiBJIeHUEeM 00 YCTAHOBJICHHUH IOPHUAMYCCKHUX
¢bakToB ycranoBneHo cratbedt 234 AIIK PecnyGimku AOxasusi, COrTaCHO KOTOPOH ¢ JaHHBIM
TpeOOBaHHEM B apOMTPaXHBIA CyJlT MOI'YT OOpaTUTBCS TOJNBKO HOPUAMYECKHE JIHIA WM
UHAMBHYAJIbHBIE MNpPEANpPUHUMATENM. JTO TpeOoBaHHE BBITEKAET U3 OOIIMUX MPaBUI
IIOJIBEJOMCTBEHHOCTH €] apOUTpaXHbIM cyaaM, 3akperieHHbIX B cT. 33 AIIK PecnyGnuku
AbXxa3us, a TakKe COJEPKHUTCS B CHElHANbHBIX HopMmaxX c¢T.35 u  cr. 234 AIIK PecnyGnuku

AOxa3us.

CynoM nepBo¥ MHCTAaHLIMU BEpHO ycTaHoBIeHO, 4To OO0 «bapmbliiny Kak HOpUANYECKOE
auno ObL10 oOpazora”o B jgekabpe 2006r. (OI'PH 106PA000783), B To BpeMs kak pabOTHI MO
BoccTaHoBieHHI0 A3C Cyxymckoro JIT ATII, koropele 3asBUTENb MPOCUT MPHU3HATH
IOPUIUYECKUM (HaKTOM, MPOU3BOAUIUCE ¢ 1994r. u Obutn 3aBepiieHbl B 1997 r. CyaoM Takxke
yCTaHoBJIeHO, 4To J10oroBopbl apeHasl A3C Cyxymckoro JIT ATII ¢ bran6a 3.M., Kpuuunus
3.1., Hauba A.B. 3axmouanuch kak ¢ (Qu3MYecKUMH JMLaMH. JlokazaTenbcTBa TOrO, 4TO
bran6a 3.M, Keuumnus 3.M., Hauba A.B., Pweiruna C.M. Ha MOMEHT oOpalleHHs B CY[I
o0najfany cTaTycoM HUHAMBHAYATBLHOTO MpEANpUHHMATENS, B Marepuanax Jena OTCYTCTBYIOT.
IIpu yxazaHHBIX OOCTOSITENBCTBAX CYNOM IMEPBOH HHCTAaHUMKM NPaBOMEPHO OTKa3aHO B
YJIOBJIETBOPEHHH 3asiBJICHUsS] 00 YCTaHOBJIEHUH (haKTa, UMEIOILIEro IOPUIUYECKOe 3HaUYeHue, TakK
kak OOO «bapwmblll»y He NpUHAUIEKUT MPaABO HaA €ro mnojavyy B cyd. [lpu aToM, npu npuUHATHH
pelIeHUs] CYyJOM MEepBOM MHCTAHUMM He AaBalach OLIEHKA, SIBJISIIOTCS JIH BOCCTAHOBUTEIIbHbBIE
pabotsl Ha A3C Cyxymckoro JIT ATII gakramu, UMEOIUMEU IOpUANYECKOE 3HAUEHHUE, YTO, 110
MHEHHIO KacCallMOHHOM KOJUIETHH SIBJIIETCS 0OOCHOBAHHBIM, MOCKOJBKY JIaHHOE TpeOOBaHHE

I' paCCMOTPCHUIO B COOTBCTCTBHU C MpaBUJIaMU O INOABCIOMCTBEHHOCTH

1
CACCANHOHHOMN KaJI00bI CyaAOM OTKJIIOHAIOTCA, KaK OCHOBAHHBIC Ha HCIIPABUJIbHOM

gp%@{poueccyanworo pasa.



Wcxons M3 HM3I0XKEHHOTO, KaccallMOHHas KoJuierus ApOutpaxxHoro cyna PecnyOiuku
AOXa3Msi He HaXOAMUT OCHOBAHUHM JUIsi OTMEHBI 00XalyeMoro cyAeOHOTrO akKTa — pelIeHHS
ApOutpaxunoro cyna PecnyOnuku A6xazus ot 22.11.2019r. mo peny Ne AC-39/2019 wu

YZIOBJICTBOPEHUS TpEOOBAHUM KAaCCAIITMOHHOM KajaoO0BbI.

Takxe cyn kaccallMOHHOW MHCTAHIMK HE HaxoJUT Oe3yCJIIOBHBIX OCHOBaHHH JJISi OTMEHBI
00XaJlyeMOro pelLIieHHs, HE YCMaTpUBaeT [POLECCYaTbHBIX HAPYLUICHUH MpPH MPHHATHH
OcriapuBaeMoro cyne0HOro akra, nepeducieHHbIX B 4yacTH S5 ctatbu 297 AIIK PecnyOnmkun

AOxa3us.

PykoBonctBysice ct.cT. 15, 293, 295, 296, 298 ApOUTpakHOTO MPOIECCyaTbHOIO

koaekca PecriyOnuku AGxasusi, Cya

OIIPEAEJINJI:

1. Pewenne ApbutpaxHoro cyna Pecnybnuku Abxaszus ot 22.11.2019r. mo neny Ne AC-
39/2019 no 3aseiaenuto OOO «bapmbim»y 00 ycTaHOBIeHHH ¢aKTa, HMEIOIIEro
IOpHIMYECKOe 3HAu€HHE OCTaBUTh 0e3 H3MEHEHHs, a KacCallMOHHYIO xayioly - Oe3

YAOBJICTBOPCHHUS.

Onpedenenue cyoa KaccayuoHHOU UHCMAHYUU 6Cmynaem 6
3GKOHHYIO CUNY CO OHSL e20 MPUHAMuUs, U Modxcem Oblmb
0024cano6aHo 6 cy0 HAO30PHOU UHCMAHYUU 68 meyeHue 9-mu

mecAayes co OHsl BCMYNIEHUS €20 6 3AKOHHYIO CUTY.




